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The cipoliona Verdiot

Dcaqi?illow kaloynclt
All of us have bsen concerned about the lawsult brought in
Federal Court ln Newark, New Jersey on bshalf of Mrs. Rose
Ccipellone. The defendanta wera three cigaratte manufacturers,
Liggett, Lorillard, and Philip Morris, and yesterday the jury
issued its verdiet, -

I want you to know how your manayement assesses this veraice,
As background, you may razember that almest 200 lawsults have

been hrought against cigarette manufacturers over the last 5 1/2
years, Although every suit har differed, each has generall

. #ought monetgrzidamagcs from clgarstte manufactursrs, alleging
n

that the ple £f3 bacame sick or died zs a result of smoking.
Pricr to the Cipellone case, clgarette manufacturers had net lost
a case nor had they pald money in ordar to settle one.

The Cipollone trial differed from preceding cases principally
bacause tha plaintiff devoted most of a very long trial te
pueking to prove that tha cigarette mancfacturesrs had conspired
together to mislead the public akout the alleged risks associated
with clgaretts suoking. This charge ralated to the peried prior
to 1966, because since 1966 warning notices have been printed on
avery ai ar¢tta pack. In sasking to prove this consplracy, the
plaintiff introduced into avidence a large number of intarnal
company decuments which were intended to support the conspiracy
theery, As you know, thase docupants provided much of the
publicity which has keen associated with the case.

The Clpollone verdict was issued in the form of replies to a
saries of written gquastions which the judge put te the jurora.
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A summary of the quastions which the jury had to answar and whioh
related to tha theory of a conspiracy, werss

1. Has plaintiff proven all of the elements necassary to
establish fraudulent misreprasantation or concsalmunt by
dafandants Liggatt, Philip Morris, and lorillard, prier to
1968, of material facts coricerning significant health rigks

associated with cligarette smoking?
The jury unanimeusly answered xow,

4. Was there a conspiracy prior to 1866 to fraudulently
/misyvapresent and/cr cencesl matarial facts géncerning
slgnhificant health risks associated with cigarstte suoking?

Tha Jury unanimously angwered "NOM to this question alss,

The vardict on the principal {ssuss in the case therefora was
completaly and unagquivesally ravorabla to Fhilip Morris and the
othar cigaratte manufacturersa,

In answering another questien whisch zelsted to Liggett and only
Liggett, the jury found that Liggaett had failed to warn of the
alleged health risks of smoking prior te 1966 and that this vas a
proximate or contributing cause of Mrs. cipollona’s lung cancer
and death, Despits these findings, the plaintiff 414 not prevail
on this clain snd was awarded ne danages. This was hecause, vary
importantly, the jury alse found that Liggatt was only 20%
responsible for Mre, Cipolleons’s injuries and that Mrs., Cipollone

herself wag 80% responsible,

This finding strongly supports the basic dafense of cigaretta
companies in all of the preceding cases. That dafense rests en
the principle that smokers make & free choice of vhethar or not
to smoke, that they do so knowing of the alleged risks associated
with smoking, and that they must therefors, be held respensible
for their informed decimions. In allocating 80% respongibility
to Mrs. Cipollone, the jury necessarily rejocted tha oclaim that

glie wWas addictad.

Finally, the jury was asked another queation which relatad only
to Liggatt, involving an allegad braach of & pre-1966 express
warranty to oonsumers regarding the health mapacts of its
clgarettas., fThe iury found that Liggett had made such
warrantias, that it breached those wavvanties, and that this
breach alse vas a proximata cause of Mrs, Cipollone’s lung cancer

and daath.




Af & reault of this latter finding, the jury awarded $400,000 in
damages to Mr, cipollone, but no dawsges to Mrs. Qipollone. No
punitive damages were awarded,

We assess the vardict and its conmequences In tha following way:

= The jury’s findings on the issye of ocnapiracy and
nisrepragentation complately vindicate the conduct of Phllip
Mo¥ris and the othar clgaretts coppanies and plaintiff’s
Case falled on this key iamue.

= Liggett have statad that they intend to appeal the warranty
tinding against them and we balleve that thers ars good
prospacts for the appeal beiny successful.

= Although the damages of $400,000, Lf they are sustained on
appeal, appear to be substantial, they Tepresant only a
fraction of the investment made by tha plaintiffrs attorneys
in trying the case. They are not lazge anough to be in any
way ensouraging to other plaintiffs’! attorneys who may be
centemplating sults against cigaretis manufactursrs.

We expect that other product limbility suits will be hrought-
against olgarette manufacturers. As in the past, we expect thase
cases to bs aifferent from eash other depending on such factors
&4 the smokera’ ovaerall health histories, the nature of their
illnesses, the extent of thair awaraness of the allaegad risks af
smcking and €0 on., We continue to believe that we and the other
clgarette manufacturers will be sugcessful in defending most, Lf
not all, of thesa sults, We also belleva that to the extant wa
may lose any future cases, wa will be able to continue to manage
the Company and our businaesses witheut undue disruption,

A1l of us remain concerned about advarse publiclty related to cur
cigaratte buginess, partioularly about the tllegations that
clgaratte smoking is hazardous te health.

You should know that qualified, eminent medical witnesses
testified in the Qipollone .trial that smoking had net bean provan
to causa lung cancer, Most si¢niticant in that regard was -
undisgutad evidance that inhalation tests which exposed aninmals
to extraordinarily larga quantities of whols cigarette smoke have
consistently falled to induce lung ¢ancer in thosa animals,

The causes of cancer and other diseases which have besn
statistically assosimted with smoking remain largely unknown,

For manytgnaru we have supported independent research designed to
clarify these medical uncertainties and I can assure you that wa
intend to increase our support in the futurs.




In the meantime, we should remenber that cigarettes are legally
#old and consumed in every countri and that smokers have besen
warned that thers pay bha health rlaks aspocinted with smoking.
Those of us who continue to smcke do mo for the satigfaction and
Pleasure it givas us and in the context of a world in which we
Are constantly advised that the aif we breath, much of the tood
and drink we consume daily and many of cur chowen lifestyles alse

represant poseible risks to sur health.

I believe that each of us must make our own cheloas nbout whare
and how we liva and what we consuma. JFor myealf, I plan to
continue to anjoy sooking.

Yours sincerely,

Cllovn! Ao st AA

Kamish Maxwoll




