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REPORT ON POLICY ASPECTS OF THE SHOKING

AND HEALTH STTUATION IN U.S.A.
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INTRODUCTION _

.

¥e were in U.S8.A. from 10th September to 15th October, 1964, and

" had discussions with:~

- The Presidents of the six main cigarette firms in U.S.A., one

ex-President and seyeral Directers,

The Legal Advisors of four of fhe firms and another lawyer
advising two of the firms,

The Directors of Research and other scientists of five of the

firms,

Mr. J.M. Gregory and Mr, D.A. Coulson of the Imperial Tobacco Co.
(of Great Britain and Ireland) Ltd.,

The Administrator of the U.S. Clgarette Advertlslnb Code (Governor
‘Robert B. Heyner), ,

Senator J. Sherman Cooper (Republxcan, Ky. ).

The American Medical Assotcat1on - Senior Executives, and the
Chalrman and two other members of the A,M.A, Committee for Research
on Tobacco and Health

The Council for Tobagco Research ~ U.S5.A., and its Scientific
Advisory Board,

¥r. George Allen and Mr. DeHart of the Tobacco Institute.

Hill and Knowlton, New York,

Two senior members of the National Cancer Institute and two of
the National Heart Institute, '

Dr. E.L. ¥ynder and his senior staff; Dr. E.G. Hammond;
Dr. ¥. Yeiss, Dr. J. Berkson, Dr. P. Bernfeld, Dr. C.C. Seltzer,

The complete 1list of people with whom we had discussions is given in
Appendix I.

Thié report deals only with pelicy aspects of smoking and health
problems in U.5.A. A separate report on research aspects has been prepared.

This report may be clearer if we record at the outset that
Mr. Bownan Gray (Reynolds), Mr. Walker (A.T.Co.) and lr. Finch (B.& W.)
firmly and sincerely believe that it has not been proved that smoking is
harnful to health. On this important point, however, Mr. Cullman (Philip
#orris), Mr. Harrington (I. & H.) and Mr. Cramer (Lorlllard) would hedge a
llttle.

PSRN SO




1
!
3

RN ANY

»

L

T anesia

- Of the six Presidents, Mr. Gray, by virtue of his personality,
‘experience .and his Company's share of the trade, is undoubtedly the
. leading personality. ¥r, Walker is primarily a salesman and an advocate
: - of the "hit-back" , aggressive type of policy in smoking and health,

: Mr. Cullmen has stdpped assuring his stockholders annually that he is .
confident that smoking will eventually be exonerated. Mr, Cramer is
distinguished among the Presidents by thinking highly of Dr, Wynder,
¥r. Harrington has come up on the leaf side of Liggett & Myers, and

_ s learnt about the smoking and health side of the business only after
.. .. he had become President. Mr, Finch, like Messrs, Welker, Harrington &

7" Gramer , bas only recently been appointed President, but Mr, Bowman Gray
has already appreciated Mr, Finch's contributions $o discussions of
smoking and health problenms, e L

_ Qur reception everywhere was ;ost friendly, Mr, Bowman Gray, in
particular, expressed appreciation that we had taken the trouble to go
to Winston-Salem to see him, Lo R .' ) .

. A,
B A




- . . UK., thers are major fundamental differences which prevent the two

" by the cigarette mamufacturers in U.S.A. .

I

Differences between 1.8, and U.K.

We should perhaps first emphasise that, despite the obvious
sinilarities between the smoking and health situations in U.5.A. and

countries ever having anything 1ike a complete identity of view, We

emphasise this point because we found those differences under-sppreciated

.

i In the U,8., by far the mos;: important factor conditioning action by
the manufacturers is the law suit situation and the danger of costly
danages being awarded against the manufacturers in a flood of cases. Not
50 long ago the drug industry was faced with scme 300 law sults with claims
totalling £50~60,000,000, almost all of which in the end were settled out

of Court, a0 this type of danger is real. The leadership in the U.S.

+ smoking and health situation therafore lies with the powerful Pollicy
- Committee of senior lavyers advising the industry, and their policy,
very uﬁdersta.ndablj, in effect is "don't taka any chances," It is e
, situation that does not encourage constructive or bold approaches to
. smoking and health problems, and it also means that the Poiicy Committee
. _Jof lawyers exercises close control over all aspects of the ‘aroblems.

Law suits can be brought against the U.S5. panufacturers by smokers
developing one of the diseases associated with smoking {or by their widows,
by substitution) on the basis of breach of express warranty (e.g, manufac-

turer advertised the cigarettes to be free from harm), breach of implied
" warranty (e.g. failure 4o mect standards implied by State laws) or
n_:,gligence'. It is relatively difficult to base a case on negligenc.e 80

that the U. S'. law suits are usually based primarily on breach of warranty.

In addition, they are usually financed on a contingency fee basisz, the
plaintiff's counsel financing the case for an agreed percentage of the
damages (e.g. LO% or 60ff) if successful, -The cases in U,8.A, are usually
heard before juries, to whom highly emotional eppeals can be directed and

" full use made of the convenience to plaintiffs of the U.S. rules regarding
introduction of evidence,

By contrast, we understand that‘in the UK., any suit against a nan-

Wfacturer would almost have to be based on alleged negligence by the man-

Y. ufacturer (as long as the manufacturer's advertising was free from

{
- expressing a warranty), would most likely be heard before 2 judge and net

a jury, and would have to be financed by the plaintiff, with the risk of

costs being awarded against him if he lost., It would therefore be very

much more difficult for a plaintiff to win 2 suit egainst a manufacturer
in Britain, and of course TRC's research programne takes into account the

need for the manufacturers not being negligent in research,
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 disease cases could becow

_and the most important factor ext

* their action in smoking and
;claahes with the "medical astablishment” - 1. e
The Yedical Research Council, the Royal Collegs of Physicians,

> was particularly seen in the incident of Sir Cecil Wakely

%" than the Kinistry of Health; the squivalent in U.S

. have been diswzissed.

_ AT. Go, have had about the same.

In the U.K., the prime need is for objective and effactive research

health matters is the necessity of avoiding
the Ministry of Health, R
leaders of

The power of the medical establishment in the U.K.
and the

medlcal opinion, ete.
- huriliating recantation forced on him. In U.S.A. by contrast, the
Department of Health, Education and Welfars has much less publlc status
.4, of the Medical
Research Council {viz. the Kational Institutes of Health) has much less:

power and standing; there are a number of doctors who dissent from the

" conclusions of the Surgeon General's Advisory Committee and are prepared

to say so; the A.M.A. appears uore concerned with safeguarding the financial
interests of dectors through political lobbying than with the doctor's
- patients; and there are hundreds of thousands of tobacco growers whose

future votes silently influence the outcome of smoking and health issues

with political aspects. The U.S. manufacturers naturslly do not disregard

medical opinion, but this opinion has relatively less weight in smoking

[
.

end health matters than U.K. medical opinion.

Law Suiﬁ__ggégigﬂ

Some 30-35 law suits have been moving recently,
of these 30-35, 15 have been filed since publication
9 suits in 8 months;

including some which

of the S.G.A.C, report. Reynolds have been served with
The future of the law suits largely

depends on the outcome of the Green case, the re-hearing of which is due

to start in Florida on 9th November and which we discuss below.

The cases pending ere malnly based on lung cancer, though there are

‘now two cases in which the plalntiff has emphysena. Emphysema and heart
e worse than lung cancer; for one thing they are
another the plaintiff does not die so soon, and death
Lorillard had

more copmon, and for
of the plaintiff limits the naximum damages in some states.

a case against them in I1lincis, whers the maximum damages for causing

unlawful death are £30,000, Vhen the plalntlff in this case died and the

lawyer financing it saw vhat the expenses were likely to be, he dropped

the cass. |
The first case due to come up is a cass against Lorillard in

Mississippi but it is likely %o be postponed. The first major case will
therefore be the re-hearing of the Green case against A.T.Co. in Miami,

Florida. This is-regarded by all the lawyers with great sericusness.
the judge of the District

In

the original hearing of the case in Florida,
jury and these, with the verdicts

Gourt had put certain questions to the

ernal to TRC's research policy that cond1tmona -
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by the jury, were:

a P 1, Did Green have lung cancor? - Yes

2, Did lung cancer cause Green's death? - Tes

3, ¥as Green's lung cancer caused by the smoking
of Lucky Strike cigarettes? - Yes

4. Could the manufacturer, at the time it sold the
cigarettes which Green smoked, have known by the
exercise of reasonable skill and foresight that

. " its Lucky Strike cigarettes might cause cancer - No.

The plaintiff received no demages and appealed on the ground that the
" answer to question {4) ought not to affect his right under a law of Florida

" 4o recover damages. In considering the appeal, the Appeal Court put a

- question to the Supreme Court of Florida, as could be done under Florida
law, asking for an interpretation of a law of Florida about the implied
condidion of goods marketed in Florida. The Florids Suprems Court gave
an Opinion as requested but in effect said at the same time that the
Appeal Court had asked them the wrong question, The Appeal Court has .

‘ grdered a re-tr{&ail by the District Court of the question only of A.T. Co.'s
1iabllity for damages, but in view of the complications of the situation,
no lawyer knows the precise warding of the gquastion that has to be re-tried.,
Mr, Ramm (R.J.R.) expects the jury to be asked whether the cigerettes were
"peasonably £it and wholesome™ for their intendod use, and 2 basic con-
sideration in determining this is 1ikely to be the proportion of smokers
who develop lung cancer, It is alsd felt that an ar jument that the defence
will use is that cases could be brought on 2 similar basis ageinst many
other things sold in Florida - whiskey, butter, cars, etc. The difficulty
is that, under the relevant Florida State law it is no defence that, at
the time the-cigareties were smoked, A.T, Co. oould not heve knomthey
might be harmful; the werranty imposed by the Act is unqualified,

) There is & general feeling that A.T. Co. may well lose the case:
indeed, one lawyer thought A,T. Co. had handled it badly, Mr. Russell
(Loi‘illa.rd) was more optimistic than the others: he felt thet while
juries are anti-big business, they also feel that it is unreasonable of,
people to smoke recklessly and then seek rlumagea.‘ The case is expected

to last about two weeks.

If A,T. Co., lose, the lawyers financing the law suits = e.g.
Messrs, Belli, Bloomfield, McCardle - may foel re-encouraged, after thoy
had been concluding that there were more profitable fields alsewhere for
olaims. There is then likely to be & flood of new cascs, not only in
Florida, On the other hand, A.T. Co., are almost certain to appeal against
an adverse verdict - which will hold off some new cases - and the Green
case may not do much damage as 2 precedent, because the legol issues are

80 narrow. The claim that smoking caused tho disease hes to be re-proved
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. in every case, bocause of course it has to be proved that the particuler

" plaintiff's lung cancer (or other disease) was due to smoking, Vhile

previous -vordicts on this point are a psychological advantage to the
plaintiff, they are not a legal precedent.

If is impossible to guess what the damages would be if A.T. Co, lose
the case. The damages can turn on mcuy personal, emotional and irrelevant
factors in the appeal to the jury. When prcssed by us, one lawyer guessed

_ 5120,000 a=d another $250,000.

Two of the other cases pending have unusual varintions. AM. Fine .

of New York has accused Philip Morris of breach of express and implied

:.; warranty and negligence, and accused Hill & Knowlton and CTR of conspiracy.

The plaintiff, howover, may well not succecd in stating sufficient ceuses
of action against H, & K, and CTR. Lorillerd have a case against them in
Michigan in which the plaintiff is claiming damages of £9,999, 4 claim
of 10,000 would take it out of the jurisdiction of the State Courts r.
into the Federal Courts. '

Mr. Blunt told us that the defence of the Pritchard case in Pittsburgh,
. ihvolving two trials, had cost Liggett & Myers over $1,000,000. The

plaintiff in the lLartigue case against Liggett & Myers and R.J. Reynolds
in New Orleans has asked leave to appeal.
It is, of course, the practice of the defending companies to retain

private agents to investigate the private lives and backgrounds of the

plaintiffs. Mr. Romm made the interesting point that quite o number of

' rleintiffs are alcoholics, The extent to which liver dsmage may affect

metabolism of carcinogens and an individual's liability to develop lung
cancer has not been studied, but some animal experiments by Kotin & Falk

suggest that it may be worth investigoting.

Visit of U.K, Observer to the Green Case

Mr. Jacob suggosted that T.R.C. might f£ind it worthwhile to send an
observer to attend the Green case, He thought that in consequence of the
nerrowing of tho issus to the reasonable fitness of the product - i.e,
should the product not have been put on the morket - the issue came closer
to the issue of negligence likoly to be important in any English case, We
see no objection to Mr, Jacob's proposal but we are not in & position to

Jjudge the relevance of the Greon case to possible law suits in the U.K.

~
f

Influence of the Lawyers . .

In consequence of the importence of the lowsuits, the main power in

tho smoking and health situation undoubtedly rests with the lawyers, &nd

. more particularly with the Policy Committoe of lawyers. Tho members of
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! of the industry on all smoking and health matters - research and public

this Conmittes are:

_ Henry Ramm (Reynolds). {Chairman)
Cy. Hetsko {A.T.Co.)
Add, Yeaman (Brown & Williamson)
Paul Smith (B.M.) '
Fred Haas (L. & M)
John Russell (Lorillard)

This Committee is extremely powerful; it determines the high policy

relations matters, for example, as well as legal matters - and it reports

"directly to the Presidents, The Committee is particularly concerned with
possible Congressional legislation and it drew up the Cigarette Advertising

Code, Ve understand that the Code was largely the work of Mr, Ramm. As

Chairpan of this Committee and the representative of the largest manufacturer,
¥r. Ramm is probably the most influential member of the U,S. tobacco industry,
apart from the Presidents, in forming industry policy in the fisld of smoking

" and health, o

The Poli‘cy Committes set up another Committee of lawyers, kmown as the

" Ad Hoc Group, to assist them, The members of the Ad Hoc Group are:-

Dave Hardy . (PM) {Chairman)
Janet Brown (A.T. Co.) .
Ed. Cook - " (RJR) ‘
Ed. Jacob (RIR&B & V)

| John Russell (Lorillard)

° Fred Hass (L & M) o ‘ e
Alex Holzman ' (P¥) '

" The Ad Hoc Group is concerned with -

(1) Medical - legal mattérs-
(2) Scrutinizing proposed action by other tobacco organizationa.
(3 ‘ Clearing papers (e,g, Dr, Little's annual report).

(4) Vatching the Inter-State and Foreign Commerce Committee of
the House of Reprosentatives. ¢

(5) HMaking certain that no assurances of any kind relating to
the safety of smoking are given by any manufacturers {s.8.

in advertisomonts),

In addition, there are two other Committees of lawyers - one for
dealing with Federal Trade Commission matters and & Litigation Committee

R
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' consisting of New York Counsels of the larger Companies - o.g.

kr. Chandler Cook (R.J.R.) Mr. Columan, Nr, Jacob and ebout 1k others.
The lawyers aro thus the most powerful group in the smoking and

health situation. It is uncertain, however, whether the Presidents of

the throe sma}ler Companios are fully in agreement with this situation,

. considering the lawyers to be too restrictive and too dominant gonerally
in the industry, They are, however, neither powarful enough nor sufficently -

sure of themsclves to do anything about it.

Implied Admissions
Implied admissions that cigarettes may be harmful, vhen made by any

i:manufacturer, are immediately criticised by their competitors as capable
" of being damaging in law suits. Such admissions, we were told, may affect

decisions by juries on whether smoking caused the disease of the pleintiff
and whether the defending manufgcturer was aware that his cigarettes might
be harmful, ' .

The pain criticism of TRC's research programme was that the bio-assay
fﬂsearch at Harrogate was an implied aﬁmission that cigarettes are harmful,

" This was the first point raised by Mr. Hetsko in our meoting-with Mr. Walker,

It was the main point made by Mr. Bowman Gray who referred to dr. Ramn's
discussion of the subject with us last year. B & W consider that TRC's
research policy might be particularly prejudicial to them through their

.  association with B.s.T.

Vio agreed that Harrogafe bio-assay research could be representecd as
an implied admission, but we mado the points that 1RC constontly bore in
mind the possible ropercussions of its aotions in U.5.A. and that T.R.C.
research vwas based on the needs of the situation in the U.K., including
a need from the legal point of view %o give no grounds for an accusation
of negligence against the manufacturers, PJR felt that ¥r. Bowman Gray
was less critlcal in this matter than he had been on his 1963 visit, and
indeed Mr. Gray specifically stated at the end of the mooting that he
w28 not trying to meke us changes our minds: the important thing,

Hr. Gray felt, was that we were in touch with each other and could dis-
cuss these matters.

In reply to Mr, Hetsko's criticism, GFT suggested that publication
of tar and nicotine contents on the packet of Carlton was an implied

" admission that these constituents of smoke were harmful., MNr. Hetsko
* replied that publication of tar and nicotine figures was "a bridge they

had to cross". A.T. Co. had done it because publication of tar and
nicotine figures by Readers' Digest, otc., had created a public. demand
for cigarcties low in these. A,T. Co. did not claim health advantages

" for Carlton, and a disclaimer, such as Reynolds had on Tempo packets,

would probably be printud on the packet when the Cigarette Advertising
Codo came into effect, (Governor Moyner's remarks later to us on the

subject of disclaimers were inturesting).

-8 -
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" migat lead to medified cigarettes.

Mr. Hetsko also said that the A,T.Co. did not go aleng with
experiments that the U.s. Department of Agriculture was proposing that

There was some difference of opinion among the lawyers as to whether

' what TRC was doing in bio-assay research could actually be introduced in

evidence in a case aginst a U.S, manufacturer, under U,S. rules about
evidence.

" Mr. Russell (Lorillard) said it would help considerably to offset
the implied admission invelved in TRC's bio-assay progrmmme if TRC also

~ supported some research projects designed to answer the basic question;

‘doss smoking cause lung cancer?”

To put these comments on TRC's research progranme into perspective,

- it should be added that every onq of the six main U.S. cigarette manu-

facturers has been accused by his competitors of making implied admissiona
and/or implied health claims, Advertisements by B & W for Life cigarettes,
on its re-introduction as a low tar and low nicotine cigarette five years

ago, were an implied admission. More recently, Lorillard issued a press

“‘release that Kent's reduced phenols reduced the ciliastatic effect of

cigarette smoke, A,T.Co. have made implied admissions and implied health
claims by publishing tar and nicotine figures on the packets of Carlten

and Montclair. Mr, Cullman hed quoted fo Philip Morris stockholders the

beneficial effects of smoking described in the SGAC report, leaving
uncertain how far he accapted the rest of the report. Liggett & Myers
sre considered to have made implied admissions and health claims for
Lark in the poper in The New England Journal of Medicineg by Kensler and
Battista, and the subsequent local publicity and canvassing campaigns to
exploit the statement about Lerk mede by Dr. Kieser at the Press conference
on the Surgeon General's report., Reynolds so-called "disclaimer” on Tempo

" packets is regarded as & major health claim by Mr. Cregmer, Mr, Harrington

and others. The Administrator of the Cigaretto Advertisifig Code also
criticimed this disclaimer o us. Indeed, 'as M. Yeamen'put it, a disclaimer
cannot purge a claim. Ve understand that all members of the Policy Committee

" which prepared the Cigarette Advertising Code were dissatisfied with the

provision about health disclaimers in the Code but it was the best they
could do, Mr, Bowmen Gray told us that, in addition to his competitors,
some of his own colleagues had objected to the disclaimer on the Tempo
packet,

Liggett & Myers have also contracted with A.D. Little in the past to

carry out mouse skin painting experiments, and Bio-Research Inc. have carried

- out a similar type of experiment for The Council for Tobacco Research - U.S.A.

Mr. Bowman Gray was reported as having said that if a cigarette smoke
could be developed whose condemsate did not cause skin cancer in mice, Reynolds
would adopt it. Mr., Finch said the same, though Mr. Yeaman expressed doubts.

L
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" 1itigation purposes by subject and author.
are required for abstracting and cataloguing current 1i

* | 20,000 papers in their rucords.

Indices of Scientific Literabure for Litigation Purposes

s an indox of medical and scientific literature for
A supervisor and three girls

terature.

¥r. Jacob keep

Mr. Ramm keeps & similar index, perhaps on an even largér scale. |
ing into 7 or 8 volumes, was

A review of all the relevant literature, runni

prepared for Reynold's defence in the Lartigus case, They have over
- Litigation indices are also kept by Miss Brown (s.7.Co.) and

. In cddition, there is the index kept by C.T.R.

so consists of Kr. sustin, an assistant,

Mr, Holsmann (P.M.).
“Current'Digost" of CTR.

The C.T.R. staff for this purpo
and obout three others, Thuy also produce the

Bealth Claims in U.K.
members not to meke health claims

The informal agreement beiween TRC
Mr. Weissman said that he was not

of action as there
He would not

was explained to Philip Morris.
' prepared to bind himself and bed to reserve freoedom
was no lefinition of vhat consituted a "health cloim".
ce to a filter was o health claim,

+ " agree, for example, that & referen
definition of health claims, he would subscribe

Assuming a reasonable
to the spirit of not meking health clains in tho UK. As & sumzary of
the position, Mr, Cullmen said that Philip Morris stood on their past

record of not making health clains,
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WARNINGS ON PACKETS AND IN ADVERTISMENTS

Tt will be recalled that on Jenuary 18th, 196k, the Federal Trade
" (Counission issued a proposed set of Trade Regulation Rules as follows:-

Rule 1 Every cigarette advertisement and pack, box, carton or '
other container to carry a warning, such as "Caution:
cigarette smoking is dangerous %o health, It may cause
death from cancer and other diseases." ;
’ . '

Rule 2 Ban on use of certain themas in advertisements,

Ruls Statements as to quantity of any cigarette smoke ingredients

prohibited if not verified in accordance with & procedure
approved by the F.T.C. .

On June 22nd, 41964, the ¥,T,C, directed that the warning on packets,
etc,, should become effective on January 5st, 1965, (latér chenged to . R
- July 1st, 1965) and the warning in advertisemenis on July 1st, 1965, The
F.T.C, dropped Rules 2 and 3 in view of the industry's announced inten- . O _
tion to draw up its own Cigarette Advertising Code but stated that they :

" would watch to see if the Code operated effectively. The dangers to the
'industry in the present situation are not only the damage that the warnings 4 o
will do to trade - and the advertising warning is likely to make spot IV :
'advertisements impossible ~ but the danger that States and even nmunici-
palities will start prescribing their own warnings, About 20 States are
expected to pass their own laws on the subject, if free %o do so, and the
Commissioner of Health for New York State (Mr. James) has already been T M;- L
agitating for New York to require all cigarette packets marketed in the - ; T g &

. State to have a skull and crossbones printed on thenm,

To prevent this chaos, the only hope for the tobacco indﬁstry is, cs
Senator Cooper and all Company Presidents informed us, for Congress $o pass S
a bill requiring packets to be labelled with a formula decided by Congress 5
" and pre-empting legislation by States or municipalities, In order to pre~
empt legislation by others, the Act passed by Congress has specifically te-
forbid legislation on the subject by any other legislature. If another
legislature feols sufficiently strongly on the subject, it can ignore the TS
'pre-empting clause,.and then it would be up‘to the Supreme Court to decide : }
whether the subject was one in which Congress could pre-empt legislation
by States. It is generally expected, however, thet a pre-emﬂing clause in

a Congressional Act would prove effective,

&9
<D
o
@
Similarly, if warnings in advertisomsnts are thoughtby Congress to be ' ' ;E;
o
o
o
e

.

s

.‘-
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unnecessary, it would have to say so specifically in the Act and also
prohibit warning legislation being passed by States. Congress, however,
is net likely to do this: it is boing asked, for example, why should the
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tobacco industry be given a blanket protoction like this for an indefinite
future period? The industry's hope, in regard to the threat of having to
include warnings in advertisements, is that Congress will decide, though
not passing pre-cmpting legislation, that such warnings are not necessary
and that State logislatures and the Federal Trade Commission will be
guided accordingly. The industry has the support of advertising
crganisations and even of Printer's Ink (hitherto anti-smoking) in their

oppositien to warnings in cigarette advertisements,

Some representuhivéu of the tobacco industry'wero confideﬁt that they
could get Congress to pess an Act requiring varnings on packets in terms
that the industry could accept, The formulae for packet warnings that the
industry felt they could accept were along the lines: !

1, "Excessive use of this product may be hareful (or dangerous

to health) (or a hazard to health)"

2, "“Excessive use may be harmful to some peop1e¢(01£u4cnphzﬂk,Fnhbay49'

At & rocent meeting, however, the lawyers feli that both suggestions

" were unrealistic. "Excessive" was difficult to define and spparently had

dangerous implications for law suits, The phrase "to susceptible persons”
‘was discarded by the lawyers for fhe sake of simplicity. The American
Cancer Society has argued that it is not a question of suscepfibility but
of the product being inherently capable of causing lung cancer.

The procedure is that any proposed legislation has to be passed by
both the House of Representatives and the Semate, Bills are referred in
each House to the appropriate Committee, and the Bill as reported out by
each Committee is then considered by its House and passed as thought fit.
If the versions of the Bill passecd by the two Houses are not the same, a
Joint Conmittee of both Houses meets to discuss the differences and to
meke a joint recommendation to the two Houses. The eppropriate Committee |
to consider the labelling Bills in the House is the Committee on Inter-
State and Foreign Commerce (Chairman: Rep. Oren Harris), and the
appropriate Committee of the Senate is the Committee on Health, Education
and Welfare (Chairman: Sen, Hill of Alabama),

Some 1C ¢r 11 bills dealing with aspects of the tobacco préblem have
been introduced into the House, Several Bills deal with labelling; two
would give the F.T.C. authority to do what it wished to do, Others deal
with other aspects of the problem, such as anti-smoking ecducation, The
ISFC Committee started to consider these Bills, Before it adjourned for
the election (to be held on 3rd November) Rep. Harris, on the urging of
Rep. Horace Kornegay (North Carolina), had persuaded the F.T.C. (reluctantly)
to postpone tho effective dato of the packet labelling Rule to July 1st, 1965,

in order to give Congress timo to consider the subject,

The Tobacco Institute had encouraged tho ISFC Committee to hold hearings
on the Bills as it gave the Institute an opportunity to provide six witnesses

-2 -
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i .. Committee has now suspended its hoarings and a new Committee will be formed

. not yet been published) part of its record, so that the Institutec will not

e have to ask its witnesses to appeor asgain, It has in fact been reported

to present the case for the inﬂustry. Representatives of the industry
folt that the evidence given by Dr. Burford on "why single out cigarettes?"
before the Committee had made a favourable impression, and that this impor-
tant Committee was now better disposed towards the industry. The ISFC

in January from the new Congress. The Tobacco Institute hopes that the
new Committee will make the proceedings of the old Committoe (which have

that Rep, Harris proposes to reconvens the ISFC Committee as soon as possiblé
and not later than 15th Jenuary, The membership of the Committee is not
expected to be chenged too much by the slection on 3rd November. Rep. Herris
also wishes ﬁo incorporate the first hearing in the record of the second
hearings. The anti-smoking school are expected fo improve the presentation
of their case in the second hearings,.but so will the industry.

The Senate H.E.W. Committee has not yet held any hearings on the Bills .
introduced into the Senate. Senator Neuberger (who has now re-married) has

. been written off by some of our informants as no longer a factor in the
. situation but Dr. Kotin, who is close to Sen, Neuberger, told us that she

pay well introduce a Bill requiring specification of substances in cigarette

snoke, since Carlton and Montclair have shown that this can be done,

The Tobacco Institute is confident that favourable Bills will be reported ’
out to their respective Houses by the two Committees and that they will be

. passed without any major amendment, It seemed to us however, that Senator

- Cooper was less optimistic, and he may well be right, The newly elected
Congressmen and Senators may include new anti-smoking people, There is a

widespread desire in USA by parenis not to ses their children starting to

" smoke, and attacks on smoking are good vote-getters, The tobacco trade has

been over-optimistic in the past and may be again.

¥r, George Allen informed us that Dr; Cova of the Italian Monopoly had
recently visited him and had told him that if U.S. Congress passud a packet
warning law, he would have to introduce warnings on packets in Italy within
L8 hours. From talks he had had with representatives of other countries,
Mr. Allen had concluded that it was unlikely that Japan would introduce
pabket warnings but that Denmark probably would, We also understand that
if Congress passes an Act requiring warnings on packets, Germany is expected
to follow suit within 60 days,

" MWr. Allen also told us that it was unlikely that the Committees would
report out a Bill before 1st April 1965 or that Congress would pass it before

45t July 1965. Nevertheless, even if an Act is not passed by Congress by

1st July 1965, so long as the House has taken some action, it is likely to
compel Dixon (Chairman of FIC) to postpone again the effective date of the
FTC Rule. Dixon has already offended Congress by not offering voluntarily
to stay the effective date of the FTC Rule: indeed he insisted on a formal
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letter from Rep. Harris requesting a stay of the Order., If, however, the - E

"% Rule should come into operation before an Act is passed, the manufacturers : \
will move for an inJunctlon. : :
- ]

Wa wero told that a voluntary agreemcnt by the industry on a packat
net sode lu pAcham .

warning would he—of—ne—valuc~ Pirstly, it would be an admission by the

industry that cigarettes were ‘harmful., Secondly, if tho warning was

specific enough to give the industry'protection in lav suits, its wording

would be most demaging to future trade, Thirdly, of course, @ voluntary

werning would not prevent separate legislation by States. An Act of

L Congress is essential to the lndustry. Mr, Russell (Lorlllard) thought

. Ex‘ff'..that a genersl warning on packats, though it would not be specific enough
s, - . %o safeguard the panufecturers against future law suits, would make it

_ more difficult for plaintiffs to establish & claim for damages.

e

In her book on the cigarette "Smokey Screen", Senator Nouberger had

K recommended that the legislation should include a 1imit for dameges in
'%i ' L : © law sults against the manufacturers., Mr. Jacob informed us that fixing o
i " damages for torts was & matter for States: Congress could nob interfere.
i (We jdents -~
i 1ine of her book: it had been written by Drs. Shubik, Kotin and another
é . “whose name we did not catch). . '
‘3 . D o
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- SMOKING AND HEALTH RESEARCH IN U.S.4. o B
Smoking and health research is carried out or supported in U.5.A. by CE }¥3' e

'}tobacco manufacturers in their owm laboratories and under contract with

" outside research firms, by The Council for Tobacco Research - U.S.A., by

. the American Medical Association, by the National Cancor Institute of the .
'Dapartment of Health, Education and Welfare, by the Americen Cancer Society,
i by Dr. E.L. Wynder and his Di#ision of the Sloan-Kettering Institute, and

. by Drs. Bock and Mocre st the_Roéwell Park Institute of ﬁew York State

" Dopartment of Health. ‘

A separate report on our discussions with U.S. research workers has

been prepared. The purpose of this section of our report is to summarise -

(a) The smoking and health research policy of the U.S.
cigarette manufacturers.
(b) Their comments on TRC research policy.

(c) The position regarding a search in U.S.A. for a cigarette S I

smoke with less long term activity.

A. Smoking and Health Research by U.S. Manufacturers

Smcking and health research by U.S. manufacturers is largely . J.T .;
conditioned by two factors: '

1. The personzl beliefs of the Presidents that nothing against

smoking has been proved, as mentioned in the Introduction

to this report,
2. The dilemma posed by the law suits. The manufacturers have

to chooss between -

(a) Doing no smoking and health rosearch and being represented

in law suits as negligent (although "to meet public concern”,
they finance CTR and AMA rescarch)

{(b) Doing smoking and health research and being forced %o
admit in law suits that their experiments have caused
cancer in animals and yet that they have made no changes

in tobacco smoke to eliminate the tumouré.

The manufacturers have chosen (a), except for L & M's ressarch . i
through A.D, Little Co., but competition has forced them to - B

adopt some short term forms of health research,

All the manufacturers are dciig chemical research, MNost of it is
for commercial and quality purposes. Nevortheless, some of it is for
smoking and health purposes - e.g. 10 enable them to alter quickly the

constituents of the smoke if this should be required.

G66SG68V0G
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A1l the manufacturers are also believed “to be doing some biologioal

f research in relation $o their own products. It wust be added that no one
- actually knows of any such research by Reynolds, but it is generally
believed that Reynolds must be doing some, The only positive evidence
about this is a statement by Wynder to GFT that Reynolds use Battells for
biclogical research, but Wynder can frequently get such things wrong.
Yhile a remark made to us implied that one manufacturer might be doing some
" biological research in his own laboratory, the practice is to contract out

" this work. The following arrangements are believed to have been made:

Anerican Tobacco Co. Dr, lLarson (Medical School of Virginia). -
@ Philip Morris . .Food & Drug Research Inc., of Long Island, ‘J
' o ! and another firm. :

Liggett & Nyers " AD. Little Co., Boston

Lorillard Bio-Research Inc., Boston, and

Dr. Dalhamn (Stockhdlm).

Dr,. Wynder also informed GFT that the Armour Research Foundation was

L

doing biological research for some cigarette manufacturer.

The basic point is, however, that the bioclogical research, except
possibly for some work by A.D. Little Co, for L & M, is short-tern and not
cancer research, primarily for the legal reasons mentioned above. The

short term biological research is designed to'produce a smoke that -

1. has ninimun response in a test (e.g. for oiliastasis) that ean
' be related in some theorstical way Yo 2 human reaction to

ampking without actually involving canoer,

- 2, that will carry medical cr scientific support from private
individuals (e.g. Fieser, Kensler) in a fe~m that oan be

exploited to build sales.

Basically, therefore, the search is for & successor to Lark.

The different Gémﬁanies have different ideas as to the broad character- _f
istics of the successor to Lark that they are seeking. Mr. Harringten
thought that the flavour of Lark had been an important factor in its success:
he said that Lark also had relatively high tar and nicotine content, and he i o
thought it important to keep the nicotine up. Mr. Walker, in Carlton, had ’ ' '
followed Dr. Vynder's idea of & low tar, low nicotine cigarette, Dr, Seevers
informed us that he had spscifically told Dr, Hanmer, Director of Research

of AT, Co., that it was important to keep up the nicotine contfent of the o2
smoke, while reducing anything that ought to be reduced. Dr. Seevers' & bt
rocommendation was that A.T. Co. should add nicotine to the cut tobacco and é;; é;
then reduce both nicotine and tar by filter and porous paper as in Carlton. ‘ o ;
Dr. Wakehan described Philip Morris' objective as a "high flavour/low delivery" oo
et -
<o
>
(=p)
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t. cigarette, but it was low delivery of some smoke constituent that con-

tributed largely to a bioclogical reaction in some short term test,
Mr. Galloway (RJR) thought that a reascnsble amount of nicotine was
necessary in a cigarette. Mr. Blunt firmly held the view that people

smoked because of the nicotine,

B. U.S. Opinion of TRC Research

We outlined our research objectives and programme to all the Presidents
and Directors of Research that we met. There should now be a much wider

Xnowledge and understanding of our research,

RIR, A.T. Co, and B & ¥ criticised our approach %o bic-assay research

on three grounds -

1, Tt constituted an implied admission that tobacco contained health
hazards, and this could be demaging in lew suits in U.S.A, This

- has been discussed in the earlier Section of our report on Lew

_ Suits.

v

2, Mouse skin painting with smcke condgnsate, according to
Dr. Little, was scientifically unsound and based on a fallacy
(thqugh C.T.R. had contracted with B; o-Research Inc, for research
oﬁhtype). Against this, both L & M and Lorillsrd scientists told
" us quite bluntly that they considered TRC research was on the
correct basis and CTR}largely without value. It is unlikely that
Company scientists would speak so frankly unless they were pretiy

" sure their prlncxpals held views not greatly dissimilar.
1

3, * It could present the U,S. manufacturers in a bad light to the
U,8. public since they could be represented by hostile writers
as being negligent of public health in comparison with UK,

manufacturers,

We pointed out that we kept the possible reactions in U.S.A.
continuously in mind, and further that Dr. Wynder had contended that U.K,
manufacturers were dragging their feet compared with U.S. manufacturers,

There was porticular interest in and approval by Messrs. Gray, Cullman
and Cramer of research into the charagterlstlcs of the susceptible minorities
being carried out for TRC by Prof. D.D. Reid and Dr, DK, Kissen. Mr. Gray
said that obviously there were some people who should not smoke - e.g. those

with emphysema,

Mr. Cullman, Mr, Cramer and others remarked that there was much more
firm direction and push behind TRC's research programme than CIR's,

The only criticisms in detail about TRC research were that TRC was
years behind the U,S., manufacturcrs in research into mucus flow and ciliastasis,
and that TRC was possibly neglecting virus research, Mr. Gray thought that
"viral activity might well explain the statistics".

‘.l
i
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'c‘arc:.nogenes:.s.
" report on research aspects of smoking and health, but we do not know whether

C. The Search for a Cigarette with Less Long Term Activity

We were nu;’curally interestod, since so much of TRC biological research

'Ihad long term objectives, to £ind out what rescarch in U,§.A. was being

carricd cut to reduce the long term activity of cigarette smoke.

Only Liggett & Myers, through A.D. Little Co., have worked on smoke
Some of their past work in this field is detailed in our

they are 8till carrying out work in this field, Dr. Darkis (L& ¥) believes
(contrary to the views of Dr. Viynder and some others) that a large part of
the mouse skin carcinogenic’ effect of cigarette smoke condensate can be found
to be concentrated in the higher polynuclears. 1 & M would remove these
pnlynuclears from cigarette smoke if they conveniently could., They have
worked on this problem for a number of yeors without success and state

that they have run out of ideas. They would like to find a precursor of

the polycyclics in some porticularly abundant compound in unsmoked leaf,

but consider this very unlikely, as some polynuclears arise on pyrolysis

of any ‘organic material and are not specific to tobacco smoke, Dr. Derkis

is not particularly optimistic about being able to produce a cigarette

that is satisfactory to smoke and will not produce cancer on the back of
a mouse. ' ’
In short, therefore, the U.S. clgarstte manufacturers are not looklng

for means to reduce the long term activity of cigarettes.

Council for Tobacco Research.

Dr. A.B. Andervant of the National Cancer Institute, editor of the

Tnstitube's Journel, and a distinguished cancer research worker, had

recently been persuaded by Dr. G, ¢. Little to join CIR's Scientific
AMvisory Board, He is the only person to have accepted an invitation to
join the Board in recent years. Dr. Andervant told GF? that he had

expected CIR to be seeking a Bafer cigarette", as he described it, a8 &

‘matter of first priorif,y.’ As we know, CTR supports only fundamental

research of little relevance to present day problems.

- American Medical Association

The Board of Trustees (which is the governing body) of the American
Medicol Association drew up & "Charge" to be used by the Scientific
Activities Division of the AMA and by the Committes for Research on Tobacco
and Health in administering the research fund of which the #10,000,000
being contributed by the tobacco companies is the main part, Before being
passed to the House of Delegetes for approval, this Chargs was considered
on behalf of the House of Delegates by o Reference Comnittee. The Charge

was amended by the Reference Committee and approved by the House of Delegates,

and reads as follows:-

"Phe Board (of Trustees) envisions & study devoted primarily to

determining which significant human ailments may be caused or

\
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aggravated by smoking,

was added by the Reference Committee,

elimination of such agent.
should not support research in fields in whi

greater competence, such as the eonstitue

D AMA has not agreed to support any

it cons
available in U,S,A, for cancer research,

% . . National Cancer Institute

Dr. Blasingame (Executive Vice Iresident of. the AMA)
(Chairman of the Committes for Research on Tobacco and Henlth)

the decision that the AMA should carry out & search for "methods for the
" Tndeed, Dr. Seevers considers that his Committee

pay have resolved, the AMA is not supporting research aime

" result in cigarettes with less long term activity.

how they may be seused, the particular
element or elements in smoke that may be the causal or aggrava-

ting agent and methods for the eliminatien of such agenﬁ".

The phrase "and methods for the elimination of such agent" had not
been included in the draf't Charge prepared by the Board of Trustees but

object to

ch tobacco manufacturers have
nts of cigarette smoke, how to

‘ modify them, how to treat tobacco in the field or factory. To date, the
research project in the cancer field,

but this is because the AMA Gommittee nas not received any application that
idered worth supperting probably owing %o the volume of funds
Whatever the House of Delegates

4 directly to

o c Dr. Kotin informed us that the National Cancer Institute, as the

L appropriate division of the Department of H.E.W.,

- ' cigarette smoke. But he added that -

take research with a view to eliminating the long

was prepared to under-

term activity of

1. N.C.IL would not be rushed into early action. They would

" want time, for example, fifst to consider the recommendations

for future research nade byrsub-committee that had recently

visited Zuropa, including TRC.

2, Their programme would form part of a comprehensive programme

a8 research,

by H.E.%, that would include anti-smoking education as well

4

3, It would be a long term multi-million dollar programme.

Funds wéuld have to be identified (50 that other Government

Departments could not appropriate any of then).

5, State laberatories would have no plase in the programme

Until the time is ripe for this programme to go forwafd, Dr.

is remaining aloof as far as possible from research in the field of long

Kotin

term activity of cigarette smoke. Indeed, he recently called off some
projects planned in this field. The National Cancer Tnstitute does not

- 19'_
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" view with Pavour the incurrence of the Department of Agriculture in the
 field of smoking and health research but this is something that the N.C.I,
has to live and co-operate with for the time being.

-

' Congress and the University of Kentucky

A recent report {Report No. 1387) by the Committee on Appropriations
(Dept. of Agriculture Sub-Committee) of the House of Representatives
contained the following paragraphs:

" "Phe Tobacto Problem”

"Pobacco has been a major agricultural commodity through the
years, ‘It is produced in 21 States and is the fifth largest income-
producing crop to farmers. It is an 48 pillion industry with growers
receiving about $1.2 billion per year, It pays some £3.3 billion
each year in taxes to our Federal, State and local governments,

Due to the impliéationé ;f the Surgeon General's report, it is
essential that we find the answers through research., In this effort
we must have the ro-operation of the Department of Agricultu}e, the

Department of Health, Fducation, and Velfare, and private industry,

to determine the properties of tobacco which may affect the health B —"Jj; T
of smokers and to develop a means to climinate any harmful substances . o
found.

It is extremel& important that_this:fesearch begin imediately. L
"The answers to this problem must be found just as rapidly as possible -

to prevent economic ruin for growers, substantial losses of revenue

to the fedoral and local governments, and possible injury %o the
public health,

’

The Committee hearings disclose that the University of Kentucky

has a Tobacco Research Laboratory built with Eh.5 million of State . - i
funds which is now available and has been of%ared to the Department ) C
of Agriculture by University and State officials for such research, .
Tt is located adjacent to the New Medical Research Center at this - o
University and is ideslly situated for a co-ordinated agricultural- e

medical research problem of this nature. Accordingly, the Gommittee
has included £1,500,000 of Section 32 funds in the bill for 1965 to
enable the Department to immediately initiate tobacco research at
this location in collaboration with the State University, State

agencies, the Department of Health, Education and Welfare and other

public and private organizations which can contribute to a concerted

approach to this urgent research neod."
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The background to this is that Dr, Oswald, President of the University
of Kentucky, Lexington, with the co-operation of the Governor of Kentucky

.

and other politieciuns, saw an opportunity of obtaining some Federal funds,
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by the Medical Faculty towards a solution of the pr

-t bnle e
. O ¢
The Department of Agriculture[(Dean: Dr. V. Seay) had built a laboratory
which was carrying out research into corn and other crops growm in Kentucky.
te some space to tobacco but a start had not yet been

It was planned to devo
Oswald has offered to

Following the Surgeon General's Report, Dr.

pledge the resources of the University to the smoking and health problem,
nd of

including the facilities of the chemistry and physics departuments a

million Medical Centrs, if' Congress would foot the bill, The

a2 new 512%
research would cover everything from seed bed to smoke, including product
1ready been prepared

made,

research, and some model biological assay systems have a.
oblem.

In the meantime, & Fight for control of the research programmé of the

laboratory and of any Federal money has developed:
HEGUE STAT
1. A section of the Deptes of Agriculture, with Heggenstat, Stedman

and Moow, is trying to control the programme of the Lexington

 laboratory.

Auerbach,

2, A growp from the American Cancer Society - Daviss,
nf'luence

Nelson - are around this particular honey pot, trying to i

its affairs, though in what precise direction is not clear,

of H.E.V., instructed by the Appropriations Comnittee

3, The Dept.
who is reluctantly

to co-operate, has nominated Dr. Kotin,

obeying and hoping that the whole Kemtucky project will fold

up. and health

regsearch is a matter for H,E.V, alone.

As reported above, he belicoves that smoking

L. Representatives of the cigarette manufachurers attended an

with their lawyors, on 6-7th October, to

orgenising meeting,
as to be

offer Dr. Oswald their co-operation if the rescarch w

limited to the question whether smoking caused lung cancer.

5. Dr. Hockett of CTR was prosent at this meeting; to advise on

the programme on the express invitation of the Goycrn
Kentucky, but Dr, Little iniends that CTR should not be

or of

involved in the Kentucky project.

6. Dr, Oswald intcnds that he and he alone will control the

research progremme,

called Tobacco Research
ry little in the

The odds arc that, after much ado, the so-

Laboratory at the University of Kentucky will achieve ve
fisld of resesrch into thc long term activity of cigarette smoke.

Other U.S. Rescarch

e know that Dr. Vynder is aiming to preduce 2 cigarotte whose smoke

has minimum long term activity, though that is not how he would describe

his objective, His research, however, is being carried out without regard

to tho appeal of the resulting product to smokcrs,

-2i -
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There is some rosearch being carried out in U.5,A, on fundamental
problens in tho field of smoking and lung cancer, but nothiﬁg as far as

’

we know, directly applicable to our problems.

Conelusion

The main conclusion that we draw is that the U.S. rescarch vill net
achieve vory much at lcast in the near futurc, in meeting the objective of
the House Appropriations Committce "to determino the properties of tobaceo
which may affect the health of smokers and to develop means to gliminate
any harmful substances found." On the ctherlhand, this is a very powerful
Committee. It was recently written by Mr. Frank Smith, in his autdbiography,
"Congressmen from Mississippi® - ' .

" "The Apprcpriations.Sub—committees of both Houses are good
exarples of subcommitteo power, The reports of the sub~committees
arc often more importent than statutory law, because the Agencies

* whose funds they appropriate often operate with those reports as
a literal bible. The reports are not subject to amendment on the

floor, and they frequently do not reflect maﬁcrity opinion,*

The objective expressed in the Appropriations Commitiee report quotedl
above reflects the interest of hundreds of thousands of tobacco grovers,
and the Senators and Representatives representing these interests in
Congress are unlikely to be deflected in the long run from their research
objective by law suits facing the tobacco manufacturers, If this objective

helds, then the National Cancer Institute may comé to have its way,

;szCI et f.ovpﬁ oémz-
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POOLING OF RESEARCH INFORNMATTION

-

Nr. Yalker said that if A.7.Co. scientists found the cause of cancer,
they would make it available to the other manufacturers: indeed, legal
cases relating to other industries suggested that they could not keep
information of this nature for themselves. But A.T, Co. wers strongly

"opposed t‘o pooling any discovezzﬂ bqlor.r this level, .

Mr. Bowman Gray said that P—.%'-:R.lwould pool the information if they
found something in cigarette smoke that really caused cancer, Mr. Finch
said that at a neeting of the nanufacturers, lir. Gray had made a remark
to the effect that his Conpany would pool information of the type that
would end the industry's problems as far as cancer was concerned, but there
had not been any real response by the others, Mr. Finch «id not think
that information would come about in this way.

Mr, Cullman told us that Philip Morris would be willing to exchange
"breakthrough information" with the other U.S. manufacturers, but not
information about "normal product development", kr. Cullmen added that
he could not say when breakthrough information would be pooled - e.g. they
might want to use it first themselves in their markets including the U.K.

Mr, Cramer said that Lorillard was will;fng to exchange information
about "important" developments with other U.S, manufacturers.

Mr. Harrington said that L.& X. had already shown willingness to pool
information and referred to the paper by Kensler and Battista (New Znglang
Journal of Medicine) disclosing the effects of Lark cigarettes, (The real

" purpose of this paper, hovever, had been to show that scientists supported

the charcoal filter useq in Lark)., MNr. Harrington edded that whether

L. & ¥, would disclose more detail, and if so, whether fres or for a royalty,
was uncertain, :

. h'.!;‘. Finch said that oven if the Z. A, required dnformatlsn from all the
nenufeeturers for research purposes, they would probablg; supply it throu{gh

en intermedinry,

' This means in effect that U.S. cigarette manufacturers are not going

to pool research results, and that these will be published in the main only
when there is expected to be a treding advantage in doing so - 8.8. by
showing that there ig medical and scientific support for the new development,
This is disappointing following the start that Mr. Bowman Gray seenmed to be
initiating when P.J.R. visited him last year,
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LDVERTISING

Cigarette Advertising Code
Governor Robsrt B. Moynor, adninistrator of the Cigorotie advertising

Cods and alrecdy lmown us "the Tor Czar," has not yet decided whoen he will
bring $he Code into opuraticn. The industry's expactation is 1st January.
Govornor Meyur gave us the impression thzt he vould aduinistur the
code firmly but fairly and in a consultative rather dictatordal menner.
The main points that cmefged in our discussion of the Code with him wore:

1., The key word in the Code, Gov..Meyner omphasised, is
"pspresentation” - which we took to mean, all thet can be

said to be roprosented or implicd by the advertisement.

.2, Gov, Neyner gave us the impression that he might take a
| very much stronger line about Carlton's tar and nicotine

figures and about Reynolds' health claims discloimer on '
Tempo than these two companies expocted. Neyner was
critical of the disclaimer on the Tempo packet and ho ' .
said that o disclzimer could in foct be a clain. Vhether
or not a disclaimer was required was up to him to decide,
and he could also decide what the wording of any disclaimer

should ba.

3, Gov, Meyner was critical of the U.S. menufactursrs for
refusing to acecpt that smoking contributed to disease.
Ho himself is = cigarctto smokur but seid that he held no
bricf for the industry, and addod "I've got & contrect.”

The industry mey thoreforo receive s0LC SUrprises.

Vs hed ¢ very frienily rcocption froz Gov. Meymer, who asked meny
questions cbout the situation in the U.K. W agreed to keep in touch
with esach other.
advertising Expenditure

The latest Nexwell report (Printers Ink., Sept. llth, 1964)
estimeted cxpenditure on cigarotte advertising cs follows for the first
¢ months of 1964, with the porcentage changes compared with the first
6 months of 1963: '

-2 =

Lo
v

!
'




Kultifilter "Uscs the rare cocoanut charcoal filter cxclusively."

General & Farm Spot Network
- magazines IV, T.V.

A Millions; % change

A.T.' Co. 2.8 -30% L0 +125% 8.6 +il%
B&V 1.2 +31% 2.5 + 6% 7.0 +25%
L&X 3.1 + 3% 3.0 o+ 368 6.4+ 8% .
Tor. 3.2 -6 34 -u8% 6.8 +uf
Py 1.2 S - 1.6 4R 6.6  +26%
2R 5.0 L R R A N

In Spot T.V. billings for the second quarter of 196k, Reynolds was
9th highest spender in the U.8. and A.7. Co.15th.

Reynolds is estimated to be currently spending on Tempo (all forms of

advertising) at a rate of about £25 willion per year.

GF? was informed by the Advertising Manager of Hearst Magazine
(¥r. R.E. Tilt) that Mr. Walker had discontinued some advertising,
particularly in magazines, for Pall Mall, This had presumably been to
‘offset the expense of launching Carlion, Sales of Pall Nall had dropped
and Carlton had not teken on, IHr, Welker was now trying to get back
Pall ¥all's franchises for the best space, but these had already been sold

to A.T. Co's competitors,

Advertising Themes on T.V,, end-Sept, 1964 .

.

Camel "Camel time is pleasure time for you"
Lark ‘ "The charcoal filter cigarette with the natural

taste of tobacco. Filtered through charcoal

granules fortified for flavour,”

L&M *Are you for a filter and a rich flavour too? -

& Logical Move is L & ¥"

Lucky Strike "With psople who are big on taste nothing measures
up to a Lucky,"

Marlboro "Phe flavour brand. Get smoothness through the

selactive filter."

-5 -




014 cold

Pall Mall

Salom

Temnoo
LERDO

Viceroy

Life Assurance

"013 Gold spun filters - spins the smoke - most
tasto in a filter cigarotte."

“Be particular. By famous Pall Mall."

“Salem softness freshens your taste, Salem special

paper breathes in fresh air with every puff.”

“Par more charcoal, First bonded charcoal filter,
No health claim is made for Tempo - only the

promise of easier draw, smoother taste."

“"The Deep-Woave Filter for the taste that's
right." * '

In an advertisement, the State Mutual Life Assurance Co, of America,

Worcoster, Mass., offered lower insurance ratos to men and women who

"haven't smoked a cigarette in a year (cigars and pipes are quite

perrissible)."

. - ,
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= THE LEVEL OF THE CIGARETTS TRADE IN U, S.A. ¥
| i
s The latest Maxwell repert estimated tho shares of the U.S, cigarstte
trade for tho first half of 1964 as follows:
Company %
R.J. Reynolds- 3l
Amcrican Tobacco Co, 25
.- Browm & Villiamson 11 :
Liggett & Myers . 10
: P. Lorillard . 10
', Philip Morris . 10

U.S, Tobacco Go.

-Larus & Bro.

(=)
-
M

Stephano Bros,

100
According to the Maxwoll report, B & W were the oniy firm who had . R
increased their share of the market in the last six months. Kool containing NS

-more menthol than any other cigarette, and Belair, e light menthol cigarette
by'3 & ¥, wero the fastesi-growing cigarcttes on the market. On the other )
hand, Dr. Wakeham (P¥} told us that Philip Morris hed recently crept into {
fourth place and were "going after" B & W. '

All menufacturers agreed that the level of the cigaretto trade was
mucs higher at this time, about nine months after publication of the SGAC

roport, than thoy had expected. It was estimated genorally that sales were ) :
currently sbout 2% dovn compared with the same period of 196k (or about 5% -
down compared with forocasts on the basis of population increase) and that _:
sales would be sbout back to pro~SGAG report level by the end of the year,
. N) o
The trade was currcntly divided between the difforent types of cigarcttes o w
as follows: - -
. % oo
- Filtoers - non-mcnthol, non-charcoal 38 )
" ~ menthol . 17 oo
: =p
" - charcoal 7 &
62 <O
Hon-filter 38 -3 .
-27 - 100 } R
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fhe main foature was the increase in tho charcoal filtors' share of
the trade from 2-3% pre=5GAC report to 7% (and 10% in Los Angolos, but
this is a freak érca). Charcozl filters had now levelled off, if not
started to decline. The leader was still Yarcybon, with 3 1/4% of the
cigarctte market, though it had novér previously boen considored as & .
chmreoal filter cigarctto and its ‘charcecal hed little offect on the smoke,
Lark had about 2% of the market and its current salcs, at a rate cquivalent
to 8 billion a year, had passed the minimum rote of 5 billich a yeer {=4%
of the market) which had to be rcached if a brend was going to be success-
fully established, Apart from these two, Multifilter (PM) was considered
by several peoplc in the industry to be the most pleasant charcoal filter
cigurette to smoke. Tempo, whose sales are lower then those of eny brand ’
in the news cxcept Carlton, has no edded flavour and is said to be bitter
aftor the first puff, One sm&%cr said that smoking Tempo is the same as
giving up smoking, The Lucky Strike filtwur is being test-morketed is in
two forns - a regular filter and a charcoal filtar ("two wey charcoal

flltcr“) Both forns have almost identical dark red packets, with a

T Siaalin

Simise~ circle in the contre than the reguler Lucky Strike packet

v

Almost overy Company has its problems, Although Reynolds havc one-
third of the trade, they arc meinly dependent on Winston, their largest
brand. Their second largest branGVCamcl, dcclines‘with the decline of
non-filter cigarettes. Their last throe introductions have been or look
iike being flops., Thosc include two ettempts to challenge Pall Mall
(4.7, Co.), which is in the king-sizc non—filfer merket and is the largest
seller in U.8.4., The failures were Cavalicr end, mors rocontly, Brandon.
The third failure is likely to be Tempo, despite all its edvertising.

American Tobacco Co. have no good standard filter-tipped cigarette,
Hit Peradc is still remembored as an expensive Tailure; Carlton is hardly
selling. Their recent introduction, Holf and Half, called after onc of
their pipe tobaccos, is an ctvcmpt to expleit the finding by the SGiC that
pipc smoker§ have lower lung cancer rates {without 3cying so). Tho
distribution pipe-line hes now boen filled but despite heavy advertising,
sales of Half and Ealf have levelled off at a low level.

Philip Marris, if they are now in fourth place, owe their improvement
to Marlboro, greatly helped by the £lip-top box,
Thenks to Lark, L & N sales arc about what they were a yuar ogo, but

the sales of Lark have now levelled off,

Lorillard kave been worst hit by the public reaction to the SGAC
report. Xent forms about 70% of thoir trade, but their customers are
largcly nervous smokcrs who switched to Kent on tho besis of the Low
tor and nicotine figures published in the Readers' Digest. 48 a result
of trneir norvousness sbout smoking and heslth, many Kent snokers have now

given up cigarette smoking and meny others have switched to other brands

- 28 -
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especially Lark., Lorillard's other mein bronds - Newport and 0ld Gold
filters - havo dcclined in about equal proportion, Lerillard profits for
the sccond quertcr of 196k were down by about 50% - not an casy time for
their relatively new President.

" Therc was more anti-smoking propaganda in the Schools but no sign
of it being effective. The percentage of smokers in the 16-24 age group

hed not declined.

-29 -
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THE COUNCIL FOR TOBACCO RESEARCH - U.S.A. ' -t

C.T.R. continues, as before, to confine its research to the diseases
with whick smolking is statisticclly associated but not to support research
into the product. Phermacological research into the effucts of nicotine
is sbout as close as ths research comes to o ‘cigarette.

The Seiontific Advisory Beard of CTR continue to mect and decids onm
cpplications for grants to carry cut rescarch on what appeared to us to
be projacts of no more than remote relevance to current probdleas. (Vembers
of the S5.a.B. receive an honoreriua end expenses) . Applicants for grants

are now asking for larger sums of money for lenger perdods, perhaps as &
result of the increasing research funds cvailable elsowhers , and the
uenulacturers are trying to lismdt (TR's expenditurs, '

There was either no intorest in or indeed mention of CTR research

ISR ST OO PN

-
~pyea:

acongst the Companiss or active criticisi of verying degrues. Although CL
L & ¥ have now joined CTR, this was solely in order to present a united ;
front, and L & H's scientific stoff are as highly critical of CiR's
ressarch policy as ever. ’ ' '

%a were told that CTh wes now prepared to try and stimulate
research in desired.fiolas, but this policy had not yet been widely

’

. pursued.

' The recent Annual Report by Dr. Little was sevorely criticised by

§ tho U.5. Surgeon Genurel et a Washington press conference. Ir. Kotin wes
also highly critical of it and talks privately of resigning from the 5.4.B,
if enother raport of the same natura is going to be published next year, : .o

v

SR T T e e

Er. Hoyt was very plessed with the pross coverage, frequently with .; . l
misleading headlines, that the report receivad.

While CIR is supposed to be reclegated to 2 back roon role, the
lawyers' Policy Committoe recently deciced that Dr, Little should act on S .
tehzll of the industry in dealing with requests from the U.S, Dept. of Agri-
culture {Dr. Tso) for information shout benzpyrene, ete,, in cigaretts
sioke. '

Dr. Little cuntinues to bo critical and rather bitter about TRG's
skin pointing experiuents ot farrogate ~ "o biggey Vyndor" is his typical h
comaent. In frirness to Dr. Little, however, it has to bte remeubered that o
ke has long boen engrged in intensive in-fighting with Dr. Vynder &né his
skin painting experizoents » on what ho foels are genuine sciontific grounds s
s0 thet he must regerd tho liarrogate oxperiments as o lotting-Gown of his
side. This of gourse, has not provented C.T.R. commissioning Bio-Rescarch

Inc. to do mouse skin painting vxperizoents.
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IX

TOBACCO INSTITOTE

There is a need for a voice to speak on behalf of the industry on

211 matters - not merely those of health - and T.I. is that voice, but
its activities are minimel., The impression that we obtained is that
T.I. is largely a voice at the end of e telephone line from the lawyers,
end speaks only when and as dirccted. :

¥Mr. Allen recently gave evidence before a House hLppropriations
Sub-Committee. Surgeon Generel Terry hed asked for a supplemental budget
of $1.9 million, presumed to bs for anti-sacking activities, but the only
deteil available was that it included £150,000 for a survey based on a
6 page questionneire (drawn up by Dr. Horn at the Nationel Health
Instituts) with "loaded questions". Mr. Allen opposed the supplemental
budget on the grounds of insufficient information about its purpose and
because other Departuents, which hod originally been described as going
to participate in Phase II, had not boen brought in, (The original
Phose II idea is now dead.) There was also sirong opposition by tobacco
Statu Congressmen and the £1.9 million was deleted, This, however, merely
means postponouent, as Dr. Terry will dﬁubtlesa include the projects in
his departmental budget for the fiscal year fronm lst July, 1965. Mr. Allen

said that this particular episods hed led to more criticism of the ‘
tobacco industry and had not improved the Institute's public image;
indeed, he was uncertain whether T.I. should have acted at all in this

matber. ¢ ~
Mr. [llen is.against the policy of the industry commenting on the
research worlt of outside scientists. ’

r
.

[} - ¢
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not making public statements, unless these are really necessary, has proved

‘did not publish a reply to the SGAC report, except by Mr. Walker.

]

X,

PUBLIC RELATIONS POLICY

\

There is a general feeling that the policy since the SGAC report of

much more satisfactory than the previous policy. As My, Cramer said, TIRC

had spoken far too much in the past, and this bad merely stinulated adverse

Mr, Cullman also thought that TIRC's past public relations s
There is no real regret that CTR '
Mr. Valker

medical comment.
policy had done the industry great harm.

wants the industry to take paid press space 1o advertise “the industry's case":

he has to be repeatedly dissuaded by strong pressure from the other manufacturers.
In place of public statements on behalf of CTR, there has been an increase

in the lobbying of members of Congress - a well eatablished American principle.

Despite stremuous efforts, we could not meet T.I.'s chief lobbyist,

Senator Earle G, Clements, Nor were we able to meet Mr. Abe Fortis, the other

1obbyist Both were travelling in areas which we could not fit in with our

itinerary. Senator Clements is really close to President Johnson; he was

Deputy Leader of the Democratic party in the Senate when Pres, Johnson was
Leader, and he is Chairman of the Kentucky delegation to the Democratic
Gonvention for nominating the Democratic candidate for President. Nevertheless,

Johnson would not hesitate to drop Clements if this ever became politically
expedient, The lobbyists are opposed to campaigns by Hill and Knowlton
on Congressional matters affacting the industry and want action left to them,

It is, of course, not difficult to reach or entertain Senators and

Representatives from the tobacco States, and, as we have re orted, we had the

cono
pleasure of meeting Sen. Cooper of Kentucky. It 13A1mportant that Congress
should not feel the industry is recalcitrant.
The direction of PR policy is essentially in the hands of the lawyers'

The lawyers are anxious to provide House and Senate

Policy Committee.
Committees with witnesses favourable to their case, and generally to encourage

statements by scientists attacking the SGAC report and its supporting evidence.

Mr, Jacodb 1s encouraglng Dr. Sartori of Milan to hold a Conference in summer

1965 at which such statements can be made. Mr. Yeeman (B & W) said that he )

did not quarrel with TRC's decision not to comment on causation, but this was

not the right policy for U.S.A.
Hill and Knowlton have been sidetracked; they have very little to do

and know little of what is going on., They have not seen a President of a
Company for a long time and are now responsible to_the Policy Committee of the

lawyers,
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XI.

- ANERTCAN _MEDICAL ASSOCIATION

Research by the American Medical Association is being dealt with in
The policy adopted by the staff

more detail im our report on research,
of the A.M.A, and the Committee for Research on Tobacco and Health, set up

by the A.M.A, to operate the Research Fund %o which the U,S. Cigarette

panufacturers are contributing %10 million, is as follows
. 1. The A.M.A. has no intention of itself conducting research. It
is building @ Bio-medical Leboratory but no direct research

will be done on tobacco.
The A.M.A. intends to act only as & fund~holding ard disburaing

5 centre. It aims to allocate funds to approved grantees,

arrange research on a comtract basis when this is necessary
t that it wishes to see done, and

2.

A e e Aw A

b
' to get projects carried ou
will try to get more good workers to carry out research in the

field of smoking and health.
The Commzttee for Research on Tobacco and Health hes no intention

.3,
of carrylng out research in fields that it believes the industry

should do—aeeaacah~ This applies to means of eliminating
harpful substances from cigarette smoke, and it may mean that
onstituents -

support of research designed to jdentify harmful c

may not be particularly comprehensive,
L. The A.M.,A, will support research workers located enywhere, including
of any research work

the U.X. They have agreed to inform T.R.C.
they suppert in the U.X., after their Committee has acted,
They saw no reason why & research worker should not draw his o

’

. funds from several sources.

.
n
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S : LIST OF PEOPLE WITH WHOM WE HAD DISCUSSIONS

Mr. R. X. Heimann Vice-President, Sales & Marketing

o Mr. Bowman Gray . Chairman of the Board
" ; ¥r. Alex. Galloway President
‘l; ;: Mr. Henry H. Ramm - Counsel
:: ;: ' Dr. Willard H. Bright Dirsctor of Research
' Dr. Murray Sincus , ‘ "Associate Director of Research
: f AMERICAN TOBACCO CO.
) i _ Mr. Barney Walker Pre;ident
-% ' ¥r, Cy. Hetsko " Counsel
i

BROWN & WILLIAMSON TOBACCO CO.

; Mr. Ed. P. Finch ‘ President
Vice-President and General Counsel

: Mr, Addison Yeaman
' Ur. T. H. Wade Vice-President; Research & Development
Dr. R. B. Griffith Director of Research
PHILIP MORRIS ' e
. Mr. Joe Cullman III President L

Mr. George Weissman President, Philip Morris International

Mr. Jim Bowling Vice President

Dr, Helmut H. Wakeham Vice-President and Director of Research - ‘

and Development

Dr. Baveley . Research Center
Director (President of State Planters

Bank, Richmond)

¥r. Harvey M. Wilkinsoh

.
IS

LICGETT & MYERS

Mr. Milton Harrington President
Mr. John 0ld Vice-President & Asst. to President
' Mr. ¥Wm. Blunt Ex-President A
Dr. Fred R. Darkis : Scientific Consultant N
Mr. Wm. W. Bates Director of Research : :
Mr. Max Sanfield : 2i/c, Research Deparfment
Nr Jim loore - i/e analytical work:
. )
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