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COMS8IONERS: -
‘ Jemes M, Yeod, Chairmsn, -———
Lowvell B, Mascn, -
Jobn Carson, -
Stepben J. Spingsrn,
Albert A, Carretta,
)

In the Matter of ‘ DOCKET MO0, 4794
PHILIP WCBRIS & CONPAMI, LTD., IKC., ) DICISION OF THE COMMISSION
e oorporation - AND ORDER TO FILE REPFCRT

___ OF COMPLIANCE

Pursuant to the provisions of the Federal Trade Commission Act, the .
Federal Trade Commission, on August 5, 1942, issued and subsequently served'.
moqmnunm-pmmmumwmmmummamm
bereof, charging it vith the use of wnfair and deceptive acts and
in commerce in violation of the ‘provisions of seid Act. After the issusmoe
of said complaint and the filing of respondent's snsver thereto, beerings
were bald at wiich testimomy end other evidence in support of and in opposi-
tion to the allegations of said complaint were introduced before hearing
examiners of the Commission tberetofors duly designated by it, and said
testimony and other evidence were duly recorded snd filed in the offfce of the
Commission. Thereafter, the proceeding regulerly ceme on for final ooo~

m‘Mommmmm oounsel, and uldburm miw,
on Jemuary 23, 1952, filed his: m,tm. decisicn. -

Within the time permitted by the Commission's Rules of Pncuoc, counsel
for respondent filed with the Commission en sppeal from said initial decisiom,.
and thersafter this proceeding regularly cems on for final considersation by
the: Commission upon the record herein, including briefs in support of end in
opposition to said eppeal snd oral arguments of oounsel; and the Commission,
baving issued its order grenting seid sppesa) in part and demying it in part
and being now fully advised in the premises, finds that this proceeding is
in the interest of the public and mekes this its findings as to
and its cenclusion drawm therefrom and order, tln to be in lieu of
the initial decision of the hearing exsminer. o

PARAGRAPE OME:: The respondent, Philip Morris & Company, Ltd., Inc., is
& Virginia corporetion with'its executive offices in New York City, New York,
and its factories at Richmond, Virginia.
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PARAGRAPH TWO: For more than two years prior to the issuance of the
complaint, the respondent has been, and now is, engeged in the manufacture of
tobacco products including cigarettes under the brand name "Philip Morris.®
Philip Morrias cigarettes have been, and now ere, sold and transported in
comerce between the various States of the United States and in the District
of Colunbia, The respondent is now, and for more than two years prior to
the issuance of the complaint has been, one of the largest manufacturers of
tobacco products in the United States and is now, and has been, in substan-
tial competition with other corporations, persons, firms and' partnerships
engaged in the sale of tobacco products in cormerce between and among the
varfous States of the United States and in the Distriict of Columbia,

PARAGRAPH THREE: 1In -the course and conduct of its business and par-
ticularly for the purpose of aiding in the sale of its "Philip Morris® btrand
of cigarettes in inmerstate‘commerce, the respondent disseminated and caused
the dissenination of advertisemants and advertising material concerning said
cigarettes by the UnitediStlteuanlils, in magezines of natlon-wide circula-
tion, in newspapers of interstate circulation, by radio broadcasts in nation~
wide hookups and by other means in commerce. Among and typical of the state-
ments contained {n the said advertisements were the following:

Mou'll 1ike Philip Morris. Full enjoyment of the world's finest tobaccos -
unmarred by throat irritation,"

"No worry about throat irritation even vhen you Inhale}"

"No other cigarette can give this proof. No vorry about throat irritation
even when you inhale}"

"Recognized laboratory tests have conclusively proven the advantage of
Fhilip Morris over other cigarettes, i,e,;
The irritant quality of the smoke of four other leading brands
averaged more than three times that of the strikingly contrasted -
Philip Morris. : .
Further - the frritant effect of such cigarettes was observed to last -
more than five tizes as long.® -i‘

"On compering - the irritant quality in the smoke of the four other lead- I;
ing brands was found' to average more than three times that of the strikingly :
contrasted Philip Morris - and that the irritation lasts more than five
times as long!

Many smokers don't even know it - but all amokers inhale some of the time.
That's why you need Philip Morris! Superiority for the nose and throat -
recognized by medical suthorities}®

*With Philip Morris - you have no opinion = no facts from any private
research of our own, Instead ve simply call your attention to the find-
ings of an independent group of docters. You can drav your own conclue
sions. For the sole benefit of their own profession these doctors report
in authoritative melical journals - - %
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*Their findings - written only for other doctors to use - were re-
ported in suthoritative medical journals.®

"Especially if you {nhale, remember - Philip Morris provides such
complete enjoyment - plus real protection . , . pleasure vithout
penaltiesg)®

*- - ~ enjoying the last cigarette of the day as much as the first -
their throats as comfortable - theip breath as pure and sweet as in
the morning.®

"Smoking's more fun vhen you're not vorried by throat irritation or
Vsmoker's cough.'"

PARAGRAPL FOUR: Through the use of these statements and others not
specifically set forth herein, disseminated as aforesaid, respondent has
represented directly or by implication:

(1) That Philip Morris cigarettes do not cause irritation of the
upper respiratory tract,

(2) That Philip Morris cigarettes are less irritating to the upper
respiratory tract than other brands of cigarettes,

(3) That Philip Morris cigarettes are less frritating to the upper
respiratory tract than the four leading brands vhich compete vith Philip
Morris,

(4) That the irritation produced by other cigarettes is of longer
duration than that produced by Philip Morris.

(5) That certain purported findings and conclusions of physicians
based upon purported tests or experiments made by thea were made and pub-
lished for the sole benefit of the medical profession., .

(6) That after & day of smoking Philip Morris cigarettes the throat
and mouth of the smoker will be as fresh and comfortable and the breath
as pure and sweet as in the morning before sacking,

. b

(7) That PHilip Morris cigarettes protect the smoker from "smoker's

coughs,* effects of {nhaling and throat {rritation due te {nhaling.

PARAGRAPH FIVE: In the manufacture of cigarettes {t {s the practice
to add & hygroscoptc 8gent or molstener to the tobacco for the purpose
of keeping the cigarettes soft, plisble, and in good sacking condition
vhen they reach the ultimate consumer. Historically, glycerine has al-
veys been the principal hygroscopic agont used by cigarette manufacturers,

PARAGRAPH SIX: During the year 1932, the respondent formulated a blend

of tobacce for & nev cigarette to be known as "Philip Morris® wvh!ch was
Placed on the market on January 23, 1933, The blend of *obacco at the
Present time used in the Philip Morris cfgarette {3 substantially -he same
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s that adopted in 1933. The constancy of the blend is as carefully controlled
&3 possible, despite yearly variations in the sources, quality and mildness

of the tobacco used. In the pey Philip Morris cigarette as introduced on the
market, respondent used 2,74 percent of diethylene glycol as the hygroscoplc

or molstening agent, This agent bas been continuously and exclusively used

5y the respondent in Philip Morris cigarettes from 1933 to date. The base or
8verage percentage of Jlethylene glycol used in Philip Morris cigarettes to.
date with adjustments: for seasonal changes has remained at 2.7, percent. This
anount gives a hygroscopic effect of 3.65 percent glycerine, the amount pre~
viously used by respondent,

PARAGRAPH SEVEN: Prom statements in respondent's advertising with reference
to its "exclusive method of manufacture,” "vital difference in manufacture,®
"new method of manufacture," "In Philip Morris Cigarettes only diethylene
glycol 1s used as the hygroscopic agent," the nature of respondent's tests and
respondent's answer it is apparent that the various claims which it has made
concerning the amount of irritation consequent upon the use of Philip Morris
clgarttes are based solely upen its use of diethylenc glycol instead of
glycerine as & hunectant, The case wvas tried entirely upon the issues of
whether (1) the use of diethylene glycol in a cigarette rosults in a smoke
which is non-irritant to the rose ani throat and (2) such smoke is less irri-
tant than that of cigarcttes !n which glycerine is used,

It is upon various tests and observations which the respondent relied as
furnishing affirmative proof of the truth of its representations, not only
for the purposes of tuis proceeding but for advertising purposes prior thereto,

PARAGRAFPYH EIGHT: Respondent's f{irst comparati-e test was made early in
1934 by Dr. M. J. Mulinos and a medical s*udent named Osborne. A blend of
tobseco, identical with the regular blend of the Philip Morris cigarette sold
to the public, was divided into threo parts or batches. To one part was
added 2.74 percent dlethylene glycol as a hygroscopic agent. In the second,
J.u5 perceat glycerine was used, while no hygroscopic agent was adied to the
third part. Each batch of tobacco was then subJected to the other regular
Frocesses of nanufacture used with the Philip Morris cigarette.

Solutions were nade of the smoke of the three different types of cigarettes
by bubbling the smoke, produced by a mechanfcally operated. smoking machine,
through 3 cc. of efther vater, saline solution or Ringer's solution. The smoke
soiutions were then instilled into the conjunctival sacs of rabbits, and the
edezas resulting from the different solutions graded, by visual observation,
in accordance with a scale wvhich Mulinos hag uded in previous rabbit-eye experi-
ments. Under this scale nienas were given nine classifications for aererity
ranging from O to 4 plus.

The: Investigators reported as their conclusion. that the cigarettes which
hai been nade with diethylene glycol as the hygroscopic agent. were less irri-
tating than those with no hrgroscopic agent, and much less irritating than
those made with gl;cerins,

PARAGRAPH NINm: Mulinos used *he salt solution: or Ringer's solution be-
cause the questicns had come up &s to "whether wvater was the sade solvent as
wa3 founi in the oye or elsewhere In tha body. " Molsture of ‘he nombranes of
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the throat 13 due to a water solution of salts very much like Ringer's or
saline solutions. It appears that any of the cigaretties may have been
used in connection with any of the liquids. No attempl ves made to
differentiate between the results when the different liquids were used
tut "most or all the results were pooled.® Mulinos was not able to

tell whether the results depended upon the solution used, hence, the
pooling of the results,

Ringer's solution and saline solution are isotonic, that is, they
approxizate the salt content of the blood and the body fluids; plaln water
is not isotonic., In view of the difference in the liquids used, the
significance of which was spparently recognised by Dr, Mulinos, his

fallure to differentiate as between the liquiils used is inexplicable, Dis-

tilled water is an irritant, 1If, in fact, Ringer's or saline solutions
are less irritant to the conjunctival ssc than plain wvater, it {s apparent
that the results would be losded against the cigarette whose smoke vas put
into solution in water as egain3t a cigaretts whose sacke wves put in%o
golution in saline or Ringer's fluid. The fallure to use identical fluids
in the preparation of all solutions casta grae doubt upon the results
claimed.

It is further to be noted tha: Mulinos “had to obtain® a solution
suffictently concentrated "to ellcit cdema in the rabbits' eyes" anl his
solutions wvere so strong that he would not put *hea in the human mouth
because of their large nicotine content. If the solutions contained such
a concentration of nicotine, it s fair to assume that thers vas a corre-
spondingly high concentration of irritants.

Assuning, but not adaitting, that a strong solution of smoke {rom
cigarettes contalning iletlylene glycol was shown by Mulinos' test to be
measurably and significantly less irritant to rabbits' eyss than a strong
solution of smoke from cigarettes containing glycerine, it by no means
follows that a measurable and significant difference would be manifest if
veak solutions wers used; the work of Ur. Haag, which is in evidencs, and
the testimony of Mulinos support this conclusion, Neither does it follow
that the saxme readable and significant iiffecrences woull be manifeuted in
the human nose and throat as a consrguence of actually smoking the two
types of clgarettes.

The Commission is of the oplnicn, and finis, that the conclusion that

the smoking of cigarettes containing diethylens gljcol {s: lass {rritating to
the upper respiratory tract of humans than the smok ing of cigarettas contain-
ing glycerine cannot be drewn from this experiment, In this opinion, it ia
supported, vere support necessary, by the statement of respondent's witness,
Dr. Ssauel J, Kopetzky, who after referring to this test, and others, stated:

results are controversial.®

mithout Jiscussing in detail those papers, it is very evident that
the results these authors prosent. leavea the queation open, because the
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PARAGRAPH TEN:  About July 20, 1934, thoe respondent made arrangements with
Dr. Mulinos to carry his experimental work further by testing, with his rabbit=
eye technique, the irritating properties of the smoke of the five leading
brands of cigarettes—Philip Morris, Chesterfisld, Old Gold, Lucky Strike and
Camel, purchased by him on the open market. Im & published report the authors
compared the average cdena resulting from the four different brand cigarettes
tested with the results obtained in their first experiment vhere the cligarettes
vere supplied by the respondent., The suthors concluded that with the glycerine
treated cigarettes, regardless of the blend of tobacco, the flavoring material,
or method of manufacture, the irritation is substantially the same—and greater
than that caused by diethylenme glycol treated cigarettes.

PARAGRAPE ELEVEN: This second experiment also involved the use of the
strong smoke solutions referred to above and the use of various solvents: for
the smoke, Therefore, the finding sst out in Paragraph Nine (supra) is also
applicable to this experiment.

PARAGRAPH TWELVE: Dr. Mulinos also conducted other rabbit-eye experiments
in the same manner, using solutions of tHe fumes of vaporized' glycerine and
diethylene glycol, and also the fumes of the ssme products when. {ncorporated
in cigarettes made of ground asbestos..

Again the technique involved the use of solutions of such concentration
as to elicit edema.

The finding set out in Paragraph Nine (supra) is applicable to these
experiments, v

PARAGRAPH THIRTEEN: Early in 1935 the respondent retalned Dr, George B.
Wallace, Professor of Pharmacology in the New York University Medical School,
to undertake the work of repeating the Mi:linos experiment. Raymend L, Osborne
participated as & co-worker in this experimental work, Dr. Wallace and his
co-workers followed the technique of Dr. Mulinos as closely as possible using
test cigarettes identical with those supplied to Dr. Mulinos.

Dr. Wallace and his co-workers concluded that the solutions from the
diethylens glycol treated cigarettes were less irritating than thoss from
cigarettes with no hygroscopic egents, and much less irritating thsh those
with glycerine.

PARAGRAPH POURTEEN: The test conducted by Dr. Wallace and Osborne is
subject to the same objections as those made by Dr. Mulinos, except that in
this test all solutions wore made in saline solution., It does not represent

& conelusion reached by an independent scurce since Osborne participated in:
both series of tests,

In fact, Osborne and one Reinhart, who vas & worker sround Dr. Wallace's
laboratory, made the visual appraisals of edema, vhich were the basis for the
claimed results. Reinhart had been instructed by Osborne in making these
r‘o“i\ns'w
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The finding set forth in Paragraph Nine is applicable to thils test.

PARAGRAPH FIFTERN: In July 1934, arrengenents were completed for the
bandling of the elinical pbase of respondent's program for evaluating the
irritant properties of cigarette smoke, Dr, Wendell Phillips arranged for
the services of ten doctors who performed the ectual clinical work during
the sumser and sarly fall of 1934, Each of the pertiocipating doctors selected
his own subjects and, within the general plan of the experiment as ocutlined
by Dr. Phillips conducted the. clinical work as he sav best.

The cigarettes used were supplied by the respondent end were of two
types. The first types wvas the regular Fhilip Morris cigarette containing
2,74 percent diethylens §lycol as the hygroscopic agent. The second type
wvas the same tdentical cigarette vith the exception that 3.65 percent glycerine
vas used as the moistening agent instead of diethylene glycol.

Reports of the experiment were sulmitted to Dr. Prederick B. Flimn of
Columbia University for analysis,

PARAGRAPH SIXTEEN: Dr. Flinn made an analysis of the data submitted
to him by the doctors selected by Dr. Wendell Phillips. He published this
in the form of an article in the February 1935 issue of the "Laryngoscope,®

Dr. Flinn later published in the "laryngoscope® of January 1937 an
article entitled *Purther Clinical Qbservations on the Influence of Hygro-.
scopic Agents in Cigarettes.® This article was based upon the "clinical
work® of two ear, nose and throat specimlists, Both of the Flinn reports.
vere {avorable to Philip Morris.

PARAGRAFH SEVENTEEN: In June of 1942 the respondent, through the co-
operation of Dr, William Wherry, then Secretary of the American. Academy of
Opthalmology and Otolaryngology, arranged for a clinical study of the rels-
tive irritating effects of the smoke from diethylene glycol and glycerine
treated cigarettes, A group of nose and throat specialists from various
parts of the United States agreed to participate in the experiment. Test
cigarettes supplied by the respondent vere of two types—one containing 2,74
percent diethkylems glycol as the hygroscopic agent, and the other 3.65 per-
cent glycerine. The cigarettes were in all respects the regular, commercial
Phillp Morris cigarettes so far as the blend of tobecco, flavoring, paper
end methods of manufacture were concerned,

\

PARAGRAPH EIGHTEEN: The vagaries of subjective observations are well
known es are the difficulties fnherent im objective observations of the
character involved in this procedure, which were conceded by respondent's
witness Flinn. It is impossible to tell whether a particular throat condi-.
tions i3 Jdue to smoking, The teatizony of several of the participating
Joctors that their conclusions, concerning the relatively less irritating
nature of cigarettes treated vith diethylene glycol, were no* necessarily
applicable to all people under all conditions is of great significance in
view of the flat and unqualified representations made by respondent. It is,
in the opinlon of the Comission, an eminently sensible posi“ion, and that
to apply the results of the observations as reported in a nunber of cases
vhich s less than trivial compared to the tremendous: number of cigarette
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saokers in this country would be wholly unwarranted, The throats of people
vary in their susceptibility to irritation; in some people cigarettes do not
produce irritation; others have throats vhich are easily irritated by any
clgarette; the same cigarette will give different responses in different
people; some people develop tolerances for cigerette smoke; the amount of
irritation is to an extent influsnced by the length of the butt which is not
sacked and the rapidity vith vhich the cigarette is saoked; environment, occu=
pation, season of the year, present and previous infectiona are factors lnd
obviously variable.

The Comnission is of the opinion, and finds, that the conclusfon that
the smocking of cigarettes containing diethylene glycol is less irritating to
the upper respiratory tract cannot be drawn from this series of "clinical®
observations, . .

The Commission, for the same reasons, is disregarding other like observe-
tions which indicated that there wvas no sdgniriclnt difference in the irrita-
tion produced by these types of cigarettes,

PARAGRAFH NINETEEN: In January of 1944, Dr. Melvin C. Myerson, a physi-
clan specializing in diseases of the ear, nose and throat, wes retained by
the respondent to study the relative irritating effects of smoke from diethylene
glycol and glycerine treated cigarettes, Dr. Myerson in this study used Philip
Morris, Old Gold, Chesterfield, Camel and lucky Strike cigarettes, all of
which he procured on the open market, The technique and procedure adopted
by Dr. Myerson vas to examine a subject!s uvula before smoking and to piick
out & single blood vessel in a definite location. After smoking the condi-
tion of the same blood vessel was observed. Relative increase in the size
of this blood vessel after smoking was taken as showing the relative irrita=
tion produced by the different ciigarettes.

Dr. Myerson concluded from this experiment that Philip Morris cigarettes
produced & much lesser intensity of irritation than that produced by the other
cigarettes tested,

PARAGRAPH TWENTY: Subsequent to September 1944, & atudy was conducted
by or. C. William Lenth and others of the effects of smoking on the blood vessels
of the uvula., The results of this study are more fully considered later herein,
In briefl it involved the photographing of the subject's uvule before end after
smoking and the measuring of all the measurable blood veasels before and after,
The Myerson: study wes mace only on a single blool veasel,

The Lenth experimemt Jemonstrated the variation in the response of dif{erent
blocd vessels {n the saze uvula to cigarettes conteining the same humectant,
and 13 conclusive ageinst the drawving of any velid conclusions frem observa-
tions made on a single bloci vessel,

The Cormission {s of the opinion, ani finis, that the conclusion that
Philip Morris cigarettes are less irritating than the other cigare''cs tested
by Myerson cannot be made from his stuuy.
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FARAGEAPH TWENTY=Clt  ur.. coun 'l Lore was employed by respondent to
raxe & study of *he relati.e frrita‘ing effects of cigarsttes containing
glycerine and lfethylene glrcol as humectants, - His study wes made of the
undersile of the tongus and the flecr cf the mouth; vhy this aresa vas
selected does not appear, '

Respondent (n {ts brief Jisavows this study as being any more than
somo confirmation of the results notea by other experimenters in animals,
Accordingly, it {s found that this study does not demonstrate that cigarettes
treated with diethylene glycol are less irritating than those treated with
glyeerine,

PARAGRAFH TW=iT:-iWls Purther exjerimental work cealing wvith the
relative {rritating ¢ffcets of the smoke of cigarettes containing glycerine
and diethylene glycol was <one, at the Inatance of the respond-nt, Yy Dr.
gnmucr J. Kopetzk;, an! at the ‘nstance of glycerine producers, by Dr. Axel M.

Jort,

Dr. Kopetzky's experiment involved, In brief, the cutting cpen of a
rabbit's traches, the Snsertion of a small metal tuhe, or cannula, therein,
closing the wound, and connecting the cannula to a small reservoir of umoke
vhich the rabbit breathed tMrough the canaula.

Fron this experiment Dr, Kopetzky concluded that smoke from cigarettes
containing diethylene glycol is much less irritating than the smoke from
otherwise !dentical cligarettes containing glycerine.

vr. Hlort's experinent alao involved the insertion of & cannula. in the
animal's trachca and the breathing of smoke through it,

The Commission 15 of the opinion that both of these experimuats !n-
volved the creating of conditions so far removed from those under which
cigarettes are smoked by humans that observations made thereunder are of no
tssistance in determining the Issues in this proceeding. They are there-
fore disregarded.

The same is true of an experinment with dogs conducted by Mrs, Dorothy M,
Gullicksen,

PARAGRAFH TWZNTY-iHREE: Dr. Samuel J. Kopetzky who performed the
tracheotomy experiments hereinbefore described also conlucted experiments
in vhich he used a pharyngeal colorimeter, Colorimeters for evaluating cclor
are used in various flelis anu Dr. Kopetzky nmerely adopted a well-known
principle for evaluating tho color of the membranes of the throat. The
principle further involved is: that irritation causes a reddening of tissve
and, therefore, the intensity of color wouli be susceptible to evaluation
by & colorimeter. lsual exanination of coler is dependent upon an cbserver's
reaction, whereas the colorimeter actually registers color intensity.

-9 -
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FARAGRAPH WENTY-2C LI ibo devic wos submitte] to Electrical Testing
Laboratories, Inc., for a ustermiratior of 1ts response to a serles of color
chips, and as “equijzent Geu:gned 7 tue client for the deasurement of changes
in the pharirpcal wall ¢ tae throat,®

In naking th!s test of -He device:

"Red and‘white‘paints‘gigg‘ggg‘s ecular peflection characteristics
vere sccured. Various shades of the red vere rrepared by mixing the
two in different preportions. The mfxtures vere applied to five wooden.
blocks, care beling taxen te 4ssure a uniforn surface.® (Underlining

The readings which vere teken indicated "that the instrument {3 sensi-
tive to changes in req a3 shown on these bliocks, " '

The apparatus vas: foun. to show a lecreasing reading with increase of
saturation - that is the iarzer the color the lower the reading,

PARAGRAPH TWENTY-FIVE: Lr. Hans Hirschfield, a specialist in ear, nose
lnd‘thront‘liseases,‘an‘aasistnnt of Dr. Kopetzky, carried out the routine
experimental work involving the use of the Kopetzky pbaryngeal colorimeter
for neasuring the {rritant effects of smoking. The procedure was basically
the measurement of the redness of the subject's throat before and after smok-
ing by the use of this device.

Subsequently, Dr. Kopetzky performed additional experiments using es-
sentially the same procelure.

As & result of this new work, instead of a trend as shown in his pre-
vious colorimetric experinent, Dr. Kopetzky concluded that cigarettes moistcned
with glycerine are more irriteting than cigarettes moistened with diethylene )
Elycol and that the difference in reaction can be picked up by theweolorimeter.

In a later test conducted by Drs. Lenth and Andrews also using a colorim-
eter and human subjects two series of readings vere made on the throat of each
subject before any smoking was done. The two series were nade: 15 minutes apart,
and each consisted of four readings made at 10-second intervals, These read-
ings showed Jifferent degrees of redness within a 30-second period and also
different degrees of redness in the two periods in the same individual,

Those observations as well asi Dr. Kopetzky's clearly demonstrated that
the color of the indivicual throat is fer from static even without exposure
to an irritant; they also demonstrate the unsoundness: of relying upen single
observetions “efore and after smoking, as Kopetzky did in both of hiis tests;,

In the Lenth experiment a ser!es of four readings at 10-second intervals
vere nade on cach subject after sncking. These readirgs also showed different '
degrecs of redness vithin a 30-second period,

When it is considered that a difference of & very few points in the reade
ings on the scale upon which they vere zade vould change the entire picture,
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'hn‘denonstratou‘capacl:y of the “hreat to change color alrost from moment
1o moment must be a vita) cons.i~ration. Conclusions ‘ased en 3

‘ngle read-
ings before and after moking carnot. ve regarded as valld, '

The Comnission is of the cpirion, and finds, that ne conclusions: can
be drawn from the two Fopetzky colorimcter tests and' they are disregarded,

PARAGRAFH: TWENTY-SIX; The foregoing isi predicated upon the a3sumed
accuracy of Dr. Kopetzky's colorireter 83 a measuring device,

In testing the colorimeter used by Dr. Lenth which duplicated as.
nearly as possible Dr, Koretzky's uevice it developed that {ts registra-
tion of color on wet surfaces W83 quile erratic, Dr. Lenth ractifie: this
by the use of polar.iy filters, The Kopetzky machine was tested on surfaces
of low specular reflection. However accurate it may have been under thoge
circumstances, &t Joes not follow that it would be accurate on wet surw
faces, such as the hunan throat, uhere specular reflection 13 present to
& consideradle degrec, Purtliernore, the polarizing filters which were
found to be essential to consistent readings of redness were not used,

PARAERAPH‘TWENTY-SEVENm; Subsequent. to July 8, 1950, some new experi-
nental work: dealing with the irritative qualities of cigarettie -smoke was

done by Dr. Kurt Lange, an Assistant Professor of Clinical Medicine at the
Nev York Medical College, who was eaployed by the respondent for this pur-
pose, .

The zethod used oy lr, Lange was to: apply e!
solutions to the eyes of rabbits and otjectively
irritation by the fluoresce!n-dermofluoroacter technique, Tha experinment
was based upon the theory that the

greater the irritation, the greater the
permeablility of the mucous meabrane and consequently the greater the cone
Centration of the flucrescein.

ther whole smoke or smoke
to measure the resulting

Fluorescein is a dye which vhen irradiated
lighm‘emiLS‘l‘yollowiah-green fluorescence of high intensity. This cccurs
even when the dye i present In very low concentrations. The dye is non-
toxic and when injected intravenously it dfffuses‘rendily‘1n10‘1nterlmytill
tissue space vhara‘itsintenuity can be detected by visual observation or by
obfective mcasurement vith a dermofluorometer, The dermofluorometer consists
of & long wave ultraviglet light. source and {3 rigidly aligned at a definfte
distance from the area under investigation. The search unit of this instru-
aent consists of a phototube (attached to the 1ight source), the sensitivity
of vhich is limited to the reflected light rays emitted by fluorescein. The

degree of Jeflection of the meroamaeter s directly proportional to: the
Concentration of fluorescein,

by & long wave ultraviolet

PARAGRAPH TWENTY-ZIGHT; 1In naking this experiment three main comparisons
vere xade by Or, lange:

(8) Two lots of

clgarettes containing tobacco of unifora. compos{tion
were nade, (Cne lot co

Atained as the hygroscopic agent 2,74 percent diethylene
-1l -




glycol; the other 1ot contained 3,05 peroent glycerine. The mmcke from these
tvo types of cigarettes was tested and compared on tventy animals, and the
Tesults vere tabulated, ' L .

(e) Puagp ¥orris, 0ld Gald, Chesterfield, Canel and Lucky Strike
clgarettes wers purchased in the open market, 1In a series of tests the smoke,
Sometimes from the‘ccuunrcill‘Philip Morris cigarettes and' sometimes from
specially made Philip Morris, vas compared vith the smcke from each of the
four other brands.

At the conclusion of these experiments Dr, Lange prepared certain tabule-
tions showing the results of his experiments which were ultinately doliversd
to Dr, Herbert Arkin for statistical analysis,

In evaluating Dr. lange's data Dr. Arkin stated in his report that the
nictitating meabrane, vhich is the so-called third eyelid of the raddbit, was
much more responsive to smoke irritation and, therefore, a better index of
the differences between cigarettes and based his analyses on the nletitating
meabrane data, His Teport vas favorable to Philip Morris as less irritating
to the nictitating meabrane, o

PARAGRAPH TWENTY.NINE; 1In &l rabbits vhich wvere used only once in the
comparison tests the highest readings vere found in the conjunctiva in 36
1nstanceafundfin‘tho‘nictitating nembrane in 4S {nstances. (There were two
readings in each eye, one for the conjunctiva and ono for the menbrane, and
thus two high readings for each rabbit,)

In the 19 other rabbits so used zDore than once the highest readings vere
found {n the confunctiva {n 33 instances and {n the nictitating mexbrane {n
6 instances out of 97 readings,

The Commisafon sees no Teason for discarding the readings on the conjunc-
tiva which constitute one-half of the observations made because in someone's
opinion the nictitating zembrane is more responsgive to‘laokn‘irritltion‘whon
in 38 percent of the observations the conjunctiva appeared to be the more
sensitive,

*In order to show that vith {dentical irritation of both eyes closely
parallel results are obtained, ¢ rabbits vere subjected to amoke according to
Method A from cigarettes of the same brand (Table 4). Yo evidence of any
significant difference Tesulted, » o am__ (pp lange's report, Resp. Ex. 93,)

This teble shows a varietion in readings betveen the right and left
conjunctiva of the same rabbit, so subjected to the same smoke, of 1. pera
cent, a var{ation which Dr, lange stated to be insignificant, It follova,
therefore, that fn‘compcring‘conjunctivu‘roudﬁngc in. the right and left eyes,
of the saze anfmal, vhich have been exposed to different smokes, any varig-

tion of lo percent or less may be attributed to the rebbit and not 1o the
saoke,

8LI9VESTO0T
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In only & instances did the coaparison of the glycerine tresated cigarettes
and those treated with diethylene glycol show a percentage difference of over
16 percent. Of thess six, tvo favored the cigarettes treated vith. glycerine
and four favored the other, . R

When cne eye was exposed to smoke supposedly from e Philip Morris trand
cigarette and the other to smoke from an 0ld Gold oigarette, omly nine out of
twenty comparisons on the conjunctiva showed 8 percentage difference in ex-
cess of 16 percent. Of the nine, three favorsd 01d Gold and six favored
Philip Morris.

- In & like test wvhere Chesterfield cigarettes were used instead of 0ld
Gold, omly three out of ten comparisons on the conjunctiva showed & percentage
difference in excess of 16 percent. Of these, two favored Philip Morris and
one favored ChesterfYeld,

In a like comparison of Philip Morris brand cigarettes with Camel
cigarettes, only five out of ten comparisons: on the conjunctive showed a
percentage difference in excess of 16 percent; of these, four favored Philip
Morris and one favored Camel,

In & 1ike comparison of Philip Morris cigarettes (four "brand® and six
"special") with Lucky Strike clgarettes, only two out of the ten comparisons
showed a percentage difference in excess of 16 percenty of these, one favored
Camel and one Philip Morris brand. ‘

The Commission {s of the opinion, and finds, that the results of this
test upon the conjunctiva of rabbits form no basis for a conclusion that
cigarettes treated with diethylene glycol are less irritating to the hyman
respiratory tract than cigarettes treated vith glycerine, or that Philip
Morris cigarettes are less irritating to the human respiratory tract than
01d Gold, Chesterfield, Camel or Lucky Strike cigarettes.

PARAGRAPH THIRTY: The readings on the nictitating membrane, which is
found "only in animals, were used by respondent because it was more responsive
to, smoke: irritation, and' respondent, by submitting this test as evidemce of
the truth of {ts representations, in effect, asks that its claimed results
be regarded as applicable to the human upper Tespiratory tract.

The question before the Commission is a practical one: "Are Philip
Horrts‘cignrettes‘less;irritating‘to the human upper respiratory tract than
others?® It is not an abstract scientific problem. -As a matter of pure
aclence, the question of the relative irritancy of the products of combustion
of glycerine and diethylene glycol might, perhaps, be determined by mimuscule
differences in the response of the rabbits! nictitating membranes thereto.
Not so here, Apparently this aembrane is, or at least vas regarded by re-
spondent's vitnesses as being, more sensitive to smoke: than the conjunctiva
of the rabbit.: It seems fair to assume that it is also more sensitive to
such irritation than the human upper respiratory tract. In order for the
Cormission to apply the claimed results of this test to the question before
it, £t voulld Have to find (1) that the response of the human upper respiratory
tract to the various smokes vas in some fashion proportional to the response

.13 -
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of .thf. Tabdite" nictitating zeabrane, and' (2) that the difference in this pro-
periforate resporse is significant. The Comission does not so find.

The Commissior ts of the opinion, and finds, that the results of this test
upon the nictitating membranes of rabbits form no basis for a conclusion that
clgarettes treated vith diethylene glycol are less irritating to the humen
respiratory tract than cigerettes treated with glycerine or that Philip Morris
cigarettes are less irritating to the human respiratory tract than Old Gold,
Chesterfield, Cazel or Lucky Strike cigarettes,

PARAGRAPH THIRTY-ONE: In September of 1944, the Glycerine Producers re-
‘ained C. Willlam Lenth, a consulting chemist of Wilmette, I1linois, to super-
vise some experimental work concerning the relative irritating propsrties of
cigarette smoke. Dr. Lenth was instructed to repeat the experiments offered.
bty the respondent ard to make such improvements in methods and techniques as
vere possible in order to obtain complstely objective information.

PARAGRAPH THIRTY-TWO: The Glycerine Producers made srrangsnents with the
R. J. Reynolds Tobacco Company, manufacturers of Cazel cigarettes, to prepare
special experinental cigarettes. These cigarettes were of threo: types as fol-
lows: one lot contalned 3.65 percent glycerine as the hygroscopic agent, one
lot contained 2.74 percent diethylene glycol as the hygroacopic agsnt, and the
third lot contained no hygroscoric egent. Thesa cigarettes were shipped in
llovember of 1944 to Dr.. Llenth in Chicago, who distributed them for use in the
experimental work,

PARAGRAFH THIRTY-THRZE; A colorinmeter experiment was: conducted by Dr.
Aldbert H. Anirevs of Chicago, Illinois, a specialist in broncho-esophagology
and laryngological surgery, in which Dr. Lenth actively perticipated. The
colorimeter used in these experiments was: constructed by John Staunton, a
research physicist and Jevelopment engineer, and duplicated as near as possidle
the machine used by Dr. Kopetiky and Dr. Hirschfleld in the experizents above
describad, Mr. Staunton has had wide experience in the development of instru-
ments, involving the use of electrical and optical science, for making measure-
ments, many of which related to color measurements.

PARAGRAPH THIRTY-FOUR: In preliminary tests Dr. Lenth found that there
was a great deal of variability obtained on any one subject in a matter of
minutes. It was determined that this was due %o the molsture on the subject!s
throat causing a specular or reflacted glare when the colorime‘er was. used,

There is an increase in the salivary flow induced by cigarette saoking
viich in turn increases the moisture present on the pharyngeal wall.

PARAGRAPH THIRTY-FIVE: Due to the molisture present in the pharyngeal wal!
there i3 considerable percentage of specularly reflected light collected by
th> phototube of the colorimater. Such 11ght being reflected without penetra-
*lon from the surface of ‘he pharimgeal wvall vill not show the hue of the
material underlying th's surface, Sut w1l te of ‘he same hue as the {1luxina-
tion.. Consequently, while 1% wt]l] be ffectel Uy the condition of the sur-
face, 1% will not ser's +g give a measuremen® of *the hue or saturation of the
underlying naterial .

<1 -
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A3 the ruriose for whick the colusizoter was [ntendei was t¢ ascertain
“he rewness cf the *{ssueg in the thocar, a PuI'1o3e requiring ue acasures
3ent of color saturation of the tissues unlerlying “ha pharynges s {ace, ;
& Zeasurcant whlch ‘neludes a con3icorable proportion. of spesular reflec- e
*lon would be only of doubtful value a8 it would be affected by factors o
which bear no relation to elther saturetion or hue of the underlying ¢!ssues,
Such factors would include vetness of the surface, roughness of the surface,
end reflectivity of the surface. The relative influences of these factors
nay be very creat compared to ‘hat of red saturation because the light re-
Tleted without color discrimination from the surface contains wave lengths. -
vhich may affect the blue sensitive phototube used in this a~ aratus far
wore strongly than the red-colored 1ight which it 1s proposed’ to: measure,

PARAGRAPH' THIRTY-SIX; Mr, Staunton determined the difficultiea of
specular reflection could be overcome by the use cf rolarizing £i1tars Yo N
cated in the beam and so orientei as to stop the specularl’ reriecte. light,
The colorimeter was tested vith these rilters and they wers found to e
effeetive; without them the device vas unreliable,

TR

PARAGRAPH THIRIY-SEVEN;, The significant aifference vetwecn this test
ana those of Dr, Kopetzlyy is that in this case Lenth and Andrews made two
series of readings before sooking and one series after, as described in
Paragraph Twenty-{ive. _

- - PARAGRAPH THIRTY-EIGHT; In this test thirty-three subjects were used
of vhoa thirty-one smoked both cigarettes treated with glycerine and with
dlathylene glycol, '

Responlent's vitness Dr. Kopetzky has supplied one mathod for inter-
preting the data acquired froa these colorizeter readings, Th!s he Jdl} bo 44
<ividing the post-sacke reading for each. iniiviiual by the  ante-smoke reads”
ing, for cach cigarette tested, The cigarette vhose readings produced the
larger quotient was classified by hinm as ceusing the lesser "redness® and '
consequently the lesser irritation, o

It has been demonatrated that. the color of the indiviiuel throat ia
far from statiec, even without exposure to an irritant, Thus in interpreting
the Lenth data the lowest ante-smoke reading (highest redness) may be taken
8s shoving the maximmn of redness vhich that {ndividual's throat vill aarifest
spontaneously at that time. Similarly in the post-smoke readings the lewest
reading inifcates the maximm redness induced by the cigarette,

Using these lowest readings and the method of calculation employed by
Dr. Kopetzky, it appoars that in thirty-one subjects, cne wvas equally afa =Y
fected by both cigarettes, the throsts of twelve becanme "redder® aftor the O
cigareties treated with diethylene glycol,.and those of the remaining eighteen (all |
"redder® after ‘the cigarettes treated with glycerine. [

Calculations nade by Dr, Lenth on the basis, which Kopetsky used, of ég
single readings, ante-smoke and post-smoke, showed that in.seventeeq in- W
stances throats were %redgepw after the diethylene glycol treated clgarettes (opl¥
and i{a fourteen "redder® aftep the glycerine treated, (0]

=
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Other calculations made by Or, Lenth, using aversges of all the readings,
showed nineteen favorable to the glycarine treated cigarsttes and tvelve: to
. those treated with diethylene glycol.

A further calculation based on the averages of the highest and lowest
ante-smoke and post-smoke readings showed seventeen favorable to the glycerine

treated cigarettes and fourteen favorable to those treated with diethylens
glycol. "

PARAGRAPH THIRTY-NINE: Early in 1935 the American Tobacco Company re-.
tained Dr, Harvey B. Hasg, head of the Department of Pharmacology at the
Medical College of Virginia, &3 a consultant with a view to studying the
differcnces in irritation from smoke solutions prepared from diethylene
glycol treated cigarettcs and glycerine treated cigarettes, Dr. Haag set
out to duplicate as far as possible the prior ‘echnique of Milinos and Osborne
though he introduced several veriations, He used test cigsrattes furnisked
by the Anerican Tobacco Company which contained 2,74 percent diethylene glycol
and 3 percent glycerine. He did not use: cigarettes to which no hygroscopic
sgents had becn added. Dr. Hasg obtained only 32 puffs from each cigarette.
vhich wvas smoked for 5/6ths of its length, vhile Mulinos and Osborne wbtsined
o0 puffs {rom each cigarstte which was smoked to the greatest extent possible,
His smoke solutions were all made in physiological salt solutions,

PARAGRAFH FORTY: Dr. Haag, upon instillation of his smoke solutions .
into the rabbits! eyes, was unable to obtain edema of the: ares except in a '
fev instances—and consequently adopted hyperaia or recness as his criterion
of irritation. In all, 50 separate tests were nmade, equally divided between
the two types of cigarettes used, which formed the basis for Lr. Haag's ro-
ported conclusion. that there vas no significant difference eithar es to the
intensity or duration in the irritation produced by the instillation into
the rabbit's eye of the two types of saoke solutions employed..

PARAGRAPH FORTY-OME: The solutions used by Dr. Beag were weaker than.
those used by Mulipos; they vere strong enough, however, to produce edeas,
in some instances, and redness. They would certainly more clossly approximate
the irritation to the humen throat caused by smoking than would Mulinos?,
vhich be would not have put in the lumen mouth,

PARAGRAPH FORTY-TWOs In. Deceaber of 1935, Dr. Carl Miner of the Miner
Laboratories, on behalf of the Glycerine Producers, made srrangements vith
Dr. Anton J. Carlson, Professor of Physiology at the University of Chicsgo,
to make an investigation of the physiclogical effects of diethylene glycol,
especially under conditions resulting froa its use as a hygroscopio agent in

cigarettes, -

Dr. Carlson was assisted by one of his pupils, Harold G. 0. ‘Holek. ODr.
Carlson studled the salivary responses of 28 subjects to the puffing of air,
1ighted cigarettes without hygroscopic agent, lighted glycerins treated
cigarettes and lighted diethylene glycol treated ciigarettes. Each subject
was tested threo times on eech cigarette.

' A ABGTRAR D ies i 1 o et e
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PARAGRAPH FORTY-THREE: Carlson's report shows that in the tventy-eight
indiviiuals observed the increase in saliva flow during the smokina periods
was greater vhen the glycerins treated-cigarettes were used in thirteen sub-
Jects than when the cigarettos troatod:uithpdiethyleno glycnl vere used, and
less in fifteen aubjocta.~" ,ﬁ

A coaparison between the pro&lmoko‘tnd poat-cmokn flow i3 pamtﬂcullrlyv
interesting. In the postesmoks {low it-is:-apparent that the non-irritant
factors in the saocke which affect -the flow are no longer present and that any
increase over the pro-smoke flow may be attributed to the continued {rrits-

tion. In twenty of the subjects, increases of 20 percent or more wero observed

in the post-smcke period. In twelve individuals the percentage of increase
of flow during the post-smoke period, over the snte-smoke flow, was greater
vhen glycerine-treated cigarettes had beecn used than when those treated
vith diethylene glycol had been used, and less in thirtesn individuals,

Dr. Carlson concluded from this work that there was essentimlly no
difference in the irritation {rom the smoke of the threo types of cigarettes
as measured by the secretion of sllivn.

Thlt this measuring of flow of saliva.is a valid means: of apprliaing
irritation is questioned by respondent;—-However, respondent introduced evi-
dence concerning a test conducted:by its:witness Dr. Kopetzky which involved
the insertion of tubes in rabbitst-trachese, passing smoke through them and
evaluating the irritation. In evalusting-the results, Dr. Kopetzky considercd
"salivary secretions in the mouth™ as one of "the factors governing irrita-
tion during smoking sessions.® In'view of this it does not lie in the mouth
of respondent to raise this question,

PARAGRAPH FORTI-FOUR: For the purpose of duplicating and extending the
experimental work of Dr. Myerson, relating to tha blood vessels of the uvula,

Dr. Lenth, a consulting chemist employed by the Glycerino Producers,, decided
to employ photogrtphic methods. ;_ . e

The general nethod wvas to tlko ¥ photogrtph, using Kodtchrono film, of
the uvula and soft palate of & human subject both before and after nnoking
in such a manner that images of the blood vessels in thnt area could be
measured {rom the photograph. ; :

The cigarettes used {n this experiment were speciml test cigarettes,

one lot containing J.u5 perceat glycerine, one lot containing 2.74 perceat -- -

diethylene glycol, and the third lot containing no hygroscoplc sgent. BErend
cigarettes purchased on the open market wero also used. -

"PARAGRAPH FORTY-FIVE: Dr. L.°H, James;-a bacteriologist, developed a
method, at Dr. lenth's suggestion, for-the measurement of the blood vessel
images of the uvula and soft palate as they-appeared upon projection of
the films., The technique employed wes 'to use:a projector to enlarge to 20
times actual size the blood vessels shown on-the {ilm upon & ruled chart
hung upon & wall, MNeasurements of the blood vessels were then made,
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'

PARAGRAPH FORTY-SIX: As in the Myersom test, enlargeaent of the blood
ve3sels was taken as & criterion of irritatifea. The records of this test
show. that the percentage of enlarged blood vessels was not aignificantly

‘ diffcrent after the smoking of special test cigarettes, Philip Morris, 0ld
Gold, Chesterfield, Camel or Lucky Strike cigarettea, __ . .

PARAGRAPH FORTY-SEVEN: For seversl years: the reapondent made to the
public the representations to which this proceeding relates based subtstan-
tially, if not fundementally, upon experimexmts in which smoke solutions were
inst{lled into rabbits' eyes as proof that Piilip Morris cigarettes were less
irritating than other cigarettes,

Certainly such conduct constitutes, not merely a concession, but an af-
firnative representation that such tests comstitute a valid aethod for the
determination of the relative irritancy of differont cigarettes,

In presenting its defense respondent Imtroduced other tests as evidence
of the truth of its clains. By so doing it has & fortiori represented to the
Comission that the reaction of the blood vessels of the uvula and colorimeter
readings of the throat constitute methods by which the relative irritancy of
cigarettes can be validly determinsd, The Imtroduction by respondent of the
Kopstzky test in which incressed salivary flow was used as an index of rela-
tive irritation establishes this as one of the methods of appraisal sanctioned
by respondent. Not only has respondent approved these msthods, but affirms-
tively urges the results of those tests as substantial evidencs,

Whatever opinion may be held as to the substantiality and probative

value of the Carlson saliva test, the Haag smoke solution test, and the Lenth

uvula and colorimeter tests in the abstract, they are nevertheless the same

sort of evlidence which was regarded by raspcndent as of sufficlient substance
—-———8nd-probative value to uarrant tha making of categorical end unqualified repre-

sentations based thereon concerning its cigmrettes to the public for many

years and to varrant the Commission in makimg findings favorable to respondent,

The Commission is of the opinion that under such circumstances it 1s not held

to higher standards of substantiality or protstive value in dealing with re-

spondent than respondent has observed in desiing with the public. Respondent

has invoked the test s a medium of proving truth; the Commission may invoke :

the test to prove falsity. -

Upon this basis the Commission is of the opinion that the record as a
vhole and the results of the Hasg rabbits-eye test, the lLange observations on
the conjunctiva, the Carlson saliva experimemt and the lLenth uvula and color-
imeter experiments: in particular, warrant tke following findings, which are
nade, §.e.1

>

(a) The smoke of all cigarettes, inclmding Philip Morris cigarettes, is
an i{rritant, and the extent of such {rritstirg effect depends upon numerous
factors, including the tolerance of the indiwidual-smoker, the frequency of
saoking, the extent to which the smoke is inbaled, the rapidity with which the
cigarette s saoked, and' the length to whick 4t is smoked.

R
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(5)  Philip Merris cigarettes ar~ irri‘ating *o the hunan upper
respiratory trac:.

(¢) There is ro sign!ficant difference in the !rritation of the human
JPFer respiratory tract produced by Philip Morris cigarettes and 0ld Gold,
Cazel, Luck; Strike, or Chesterfield cigarettes, g

(d) The use of ifethylene glycol instead of glycerine a3 a humectant
in cigarettes has no significant effect upon the !rritancy of the cigarettes.

(e) The studies and experiments referred to by respondent in its
various edvertisements vere not made for the benefit of the medical profes=
slon but vere, in fact, made at the instance of respanient a3 a basis fer,
end In support of, its advertising claims,

(£) Philip Morris cigarettes will not protect the smoker from "smoker's
coughs,® the effects of inkaling or from throat irritation due to Inhaling,

PARAGRAPH. FORTY-EIGHT: Respondent's claim that the irritation produced
by cigarettes treated with diethylene ylycol was of shorter duration than
that produced by those treated with glycerine was easentially based on the
work of Mulinos and Wallace referred to above. _ .

The Commission $s. of the opinion that the record does not au port re-
spondent's clain, In view of the‘Commmasion'a‘findﬁng‘(c)-(auprngg the
Comaission, -as a corollary, finds that there is no significant difference

"in the durstion of the irritation attridutable to the humectant.

PARAGRAPH FORTY-NINE: Respondent in its answer admits that "throats
andi mouths of smokers of Philip Morris cigarettes, after a day of smoking
cigarettes, are not as fresh and comfortable nor the breath as pure and

sweet a8 In the morning before smoking such cigarettes.” .

It 13, therefore, found that Philip Morris clgarettes do. affect the
breath and leave an aftertaste. e

PARAGRAPH FIFTY: The foregoing statements and representations used by
Tespondent in connection with the offering for sale, sale and distribution
in commerce of its Philip Morris cigsrettes had the capacity and tendency
to nislead and decelive members of the public into the erroneous and mistaken
belief that the said statements and representations were true and into the
purchase of substantial quantities of said cigarettes by reason of seld er-
ronecus and misteken bellef,

CONCLUSION

o3

The acts and practices of respondent as herein found were all to the ¢
prejudice and injury of the public and constituted unfalr and deceptive acts Fﬂ
and practices in commerce within the intent anuy meaning of the Federal Trade ~
Comission Act.
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The Coxnission has considered the record in connection with the other
issues presented by the pleadings and has concluded that the allegations of
the complaint with respect thereto have not been proved.,

CRDER

1T 1S ORDERED that the respondent, Philip Morris & Company, ltd., & corpers-
tion, {ts officers, agents, representatives and employees, directly or through
any corporate or other device in connection with the offering for sale, sale
and distridution of {ts *"Philip Morris® brand of cigarettes in commerce, as
"conmerce® is defined in the Federal Trade Commission Act, do forthwith cease
and lesist from representing directly or by implication:

(1) That Philip Morris cigarettes, or the smoke therefrom, will not
irritate the upper respiratory tract.

(2) That Philip Morris cigarettes, or the smoke therefrom, are less
irritating to the upper respiratory tract than cigarettes, or the smoke
therefron, of any of the other leading brands: of cigarettes.

(3) That the irritation ceused by smoking other leading brands of
cigarettes 13 of longer duration than that caused by smoking Fhilip Morris
cigarettes.:

(4) That the use of diethylene glycol as a humectant in cigareties
renders, or significantly contributes to rendering, the smoke therefrom.
less irritating to the upper respiratory tract than the smoke from
cigarettes in which glycerine is used as s humectant.

(5) That Philip Morris cigarettes, or the smoke therefrom, will not
affect the breath or leave an aftertaste, - o -

TT77(w) That the use of Philip Morris clgaretles protects the smoker™ [
against smoker's coughs, the effects of inhaling or throat irritation due .
to inhaling.. ’

and' from:

(7) Misrepresenting the reasons for which any study, survey, experi-
ment, test or the like vas made,

IT IS FURTHER ORDERED that the charges of the complaint, other than those
to vhich this order relates, be, and the same hereby are, dismissed.

1T IS FURTHER ORDERED that. the respondent shall, vithin (c0) days after

service upon it of this order, {ile with the Commission s report in writing A
setting forth in detail the manner and form in which it has complied with this o
order, - (o
b
By the Commission, Comnissioner Carretta not participating for the reason [l
that orel argument in thils proceeding wes heard prior to his becoming & member Cd;
of the Commission, o
SEAL ) éig K
D. C. Danfel, N
ISSUED:: December 29, 1952, - 20 - Secretary., h




